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INQUEST S AND CORONERS : 
CRIMINAL COSTS : 

Cost i ncurred in i nquest t o be pai d 
by county . 

October 14 , 1937 

honor a bl e J . R. Oliver 
Cl er k of t he County Court 
Dunklin County 
Kennet t , Mi ssouri 

Dear Sir : 

, ~ 
\ ~"'-----~ 

F l LED !o t) 
This department is in r eceipt of your l e tter of 

vept ember 13 , 1937 , i n whi oh you r equest an opi ni on es 
follows : 

" I n t his count y t her e was r ecently 
hel d an inque s t over a per son 's 
body who met her dea t h by murder. 
The criminal has r ece ived a sentence 
t o t he J t a t e Penit ent iary. 

Ther e i s a quest i on as t o who i s 
liable f or t he inquest costs in 
t hi s case , as some of t he officer s 
bel i eve it t o be a case for whi ch 
t he ~tate is l i ab l e • 

\:il l you ki ndl y advise me whet her 
or not the county is l iable in t hi s 
case?" 

Section 11630 , Revised St a t utes 1929 • is as 
fol lows : 

"It an i nquest be he l d over t he 
body of a minor, t he par ent, 
guardian or mast er of the same 
shall be l i abl e for the cos t s 
and e xpens es , if t her e be a ny 
such per son abl e to pay the 
same . If t he person over \'t.h.ose 
body an inques t sha ll be he ld 
shall have any es t a t e , the cost 
and expenses of inque s t and 
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burial shall be paid out of his 
estate; but where there is no 
person liable and able to pay 
such expenses , they shall be 
allov~d by thP county court out 
of the county treasury." 

October 14, 1937 

Section 11632, ReTised Statutes 1929 , is as 
tollows: 

"The coroner or other officer 
holding an inquest, as provided 
f or by this chapter, shall present 
to the county court a certified 
statement of all the costs and 
expenses of said inquest, in
cluding his o\vn fees , the f ees ot 
jurors, witnesses , constables 
and others ~ntitled to tees for 
which the county is liable; and 
the county court shall audit and 
allow the s ame, and shall make a 
certified copy of the same , with
out delay, and deliTer such copy 
to the county treasurer, which 
copy shall be deemed a sufficient 
warrant or order on the treasurer 
for the payment of the tees therein 
specified to each person entitled 
to such fees . The county treasurer 
shall pay to each person on demand, 
or t o his legal r epr esent a tiTes , 
the f ees to which he is t hus en
titled , and shall t ake t he proper 
receipt t herefor , and produce the 
same in his settlements with the 
county court as vouchers for the 
money so paid out by him. " 

Section 11802 , is, in oart, as folloVIs: 

"Coroners shall be allowed f ees 
tor their services as follows : 
Pr ovided, t hat when persons came 
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to their death at the same time 
or by t he same casualty, t ees 
shall only be uaid as for one 
examinati on: 

"The above tees , t oget her with 
the tees allovred jurors, con
stables, and witnesses, 1n all 
i nquests , shall be pai d out of 
t he county treasury as other 
demands. For performing the 
duties or s heriff, t he coroner s 
shall be entitled to the same 
t ees as are tor t he time being 
allowed to sheriffs for the 
same servi-zea . " 

bection 3855 , Revised St atutes l92g , is, in part, · 
as fol lows: 

"All tees accruing 1n any inquest 
case wh3r e t he ver dict of t he jury 
i s that the decea sed came to his 
death by other t han unavoidable 
accident or natur al causes, shall 
be deemed criminal cost s , and 
shall be paid in lika manner and shall 
be subject to a l l t ne offset s herein 
pr ovided for. n 

In llouts vs . McCluney, 102 Mo . 13 , the court, in 
determining whet her the county or the estate of deceased 
should pay the tees incurred a t a coroner' s inquest, 
said, at l.c. 16: 

"Secti ons 5156 and 5613 {R. s . 
187Q, now oections 11632 and 
11802. R.s . 1929) are clear and 
unambiguous. They make t he 
county liable for t he fees allowed 
t he coroner , jurors, wit nesses and 
t he constable in all inquests where 
t he coroner has r easonable cause to 
believe that t he perso~ over whose 
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body the inquest is held, came 
to his death by violence or 
casu~lty." 

It will be noticed that in Section 11630 , Re
vised dt atutes 1929 , it is provided that in the case 
of an inquest of a minor , where t here is no person able 
t o pay • such expenses , they shall be allowed by the 
county court out of the county treasury.• In Section 
11632 , Revised Statutes 1929, it is provided that the 
coroner shall pr esent to the county court a certified 
cop·y of all the expenses and f ees of an inquest "and 
the county court shall audit and allow the same. " 
Again , in Section 11802, Revised St atutes 1929, it is 
provided that t he fees ot the corener "together with the 
f ees allowed jurors, constables and vntnesses , in all 
inquests , shall be paid out of the .county treasury as 
ot her demands ." In Section 3855, RoviDed Statutes 1929 , 
it is provided that in the event a certain verdict is 
returned, t he inquest cost "shall be deemed crimin~l 
costs" . 

Section 3826 , Revised Statutes 1929 , provides 
i n what cases the state will be liable to pay criminal 
costs and this section in no vmy mentions inquest costs. 

CONCLUSI ON 

Ther efore , i t is t he opinion of this department 
t hat t he cost of an inquest is properly chargeable to t he 
county and is to be paid out of t he county treasury and 
t hat t he s t ate i s not liable for any part of said cost . 

APPROV.i!.:D: 

J • .l!. . TAYLOR 

Respectfully submitted, 

AUBR.B."'Y R. IIAlJMj!. TT, JR. 
Assistant Attorney General 

(Acting1 Attorney General 

LLB: VAL 
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