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I'ho At torney- .roneral wishes to o.cknor1l od ·o ro
coipt of )OUr l e tter of ~ebruo ry 26 th in ghich you r o,uoa t 
an opinion roln.tivo to S 01110 quest i ons regarding tho eloc
tio~ to be hol d to s e l ect doloB~ tes to tho Oonstitutlonul 
CO-lVOntion. ihero 8 60::1 t o JO t wo questions which you \'' iSh 
ans\'.ex·od : firs t , as to \:'Jh ·::~ thor t 11o jud0os anu cl0 .• :1cs wno 
nl'O selected to s erve in tho Consti t u t iono.l ConvoLtion 
e l ect i on , c an nlso S t3 ... v o as judge a in a ~:tunlclpa.l electi on ; 
.. .tna , second , .. -·ho t hor 1 t is neces sary th-:. t there uo s eparate 
poll ln.c plac es for t he Oonstitu ~.. iona.l Lonventlon e l ection 
tHld for the ounici pal e l octloL . 

In a.nswor to ~our first uoation , ·u wil l s a::, that 
t .11ls .~opart'i10nt has furnishoG.. an opinion \lhieh hol,.u.s tha t 
tho judJ es and c l erks t o oo used in tho selection of aelo
:.;atos for tho Lonsti t utional IJonvontlon €'hal l oe s eparate 
f r o.u1 thv jua.. ;os antl cL.lrks .. .,_1ich servo in an;y wunlci i.)a l 
olection \'7h1ch ls to o.J hol a on the S &tlC da;, . · .o buso ur 
opiu l on un tlw fact t h .. ~ t tho e l ection of the delc~u.tos t o 
t he Lons tltutional vonvuntlon is n ot n f unction. in an-:t \'iUY 
of anJ' 111unicipal government , and n-J i thor ls tho s Jl ec tion 
of munic1:9u], officers in tiw d i fferent c i tios co.mect~ct ln 
m1y waJ \"11th tho procedure of sel ecting C1o l ec;[l tes to tho l-Oll
sti t utional 0or.v.ont lon . They arc ruattors vmolly uivorced 
f r ._ltl e ;:;!Ch o t her und it is a ·nere c oinci dence tnat these tro 
e l ections happ lned to be ca.lloa for tho sume day . 

e further bas e our opini.on ln this uattor on tho 
p£'t..Visi ms of 0ection 11GD3 , t . ~ • . o .. , 19~\J , \fhlch {h~ovldos 
a~ :f'ollo··~s : 
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" ' JlOn ' ver un c l .Jc tion o 10.1: be called , 
t u oluct dol OGO.tes to a. COJla t itutional 
convo .tion or o.n oloctlon called for 
tno )urpose of ro.tlfyin~ a suoutttod 
no~ Uonstitutio~, oald e l ection s.to.ll 
oe cvnu.ucted in the 1anner _.")rovieioa by 
l aw for c enoro.l ~lJcti ons o.nd ontd 
propos itions a"'la.l l be suomittod, votod 
on , tho returns cert ified IDKt the 
.cesul ts proclo.L:led i n the _,~.annor pro
vidou by law in case such proposltiono 
wcro suo~lttod at a ~eneral el~ction; 
except , that said electiorL shal..L be con
~uctod oy to judcos and two cl >r ks a t 
oach polling p l aco , one judge and one 
cler . to oo ool~ctoc. fro.a each of tho 
t\.lO pa.rtios whlcn cast t 10 :"11 ~nest and 
tho noxt n ijhost n~nb3r of votas for 
-;ovornor at the last {;enor nl ol oc tion t 
Prov i ded , ha over , that in all cltios 
nne c ounti es of thio stato whore re~ia
tratlon of vote r s is now or .. t:l.'J ;;,o pro
v i ded for by l aw, ol oct1ons unclor tho 
p .. ·ovlaions of this soction shal l oc hold 
in a cco ... "'da.nc o 1 t 11 tne _ rovlsio.1s of. lo.\~ 
no . ln effect , a .> ; llcaol o to t _lo hol ding 
of oloctiono i n saia cities and cotL'1tl'Js , 
and t '1e county co .J.'li ttoo of eo.ch pol 1 t.ico.l 
.!)art~ \Thich o.t tho :onor 1 o l ' Ction for 
gover nor holu next pr 0codins an~ special 
o l oc t lon to el act ~ologntlS to a. conatl
tutlonul convon t iot or fo: ratification 
of a now ~onotitutlon, c uat at leas t ton 
por cont of a l l t~J votJo c as t at such 
e l octl on for .. ;ovornor in auch city and 
c ounty , shall u;>polnt thrJu juat.:;us and 
ono c l er. ou~...:.lido of such cit:~ for' ~loc
tl..n ll.ndor tno :o>rov isiOL'\D of thia s ection, 
un<l in all s u c!l c ities t,to j uu ,oo and 
clerks oi' ol~}C t iona regularly o.ppointod 
or tha1.. ...1n., l.>e hor.o.ftoi' np:>olntou and 
co . i~s: ouoa fo;:o ·oc:;ula.r st:ato CL1U county 
ol .. ct1ous s 1nl l net a.s jud0es and cl..; r !tS 
of a.ll spoc:al ol octlous under tho ,~,)revi
sions o1' thlt. s~c t lon . 11 ·ac t-o or 9&1•ts 
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of acta l ·tco,.si s tont wi t h tho pro
v:s.io s .;f th:.;j net ar.} hor eo., <.. 9 -

cln '<...<... ii.a1)plica )lo to e l ·Jctions cal l ed 
fol' t:1e pur jOflO lwrv1.n PJ.'OVlG j .tor . " 

lt \·' 1 1 b~ s >.J.4 fro . • ·.Jr.tulh8 t ,lLJ uto.tur- 3 that thoro 
uro n d i ffor oHt r~u.rnbel' o:!.' juu~;_;e3 antl cl ..:r lcs t o b o used 1, on 
ol octi"'.l o~' tnl.., h.i.tlu. thur .. tho.·~ 1~ W'lUdi' an~ Ot..hor oloct t on 
t ) 10 cullou undor tho ,.onorul '3l oc tion lU\ s of tho tnt.-3 of 
1~ aouri , ur.~.< .:. t 1.J t .LO opinion ol thi:J op a.rtmont thnt tho 

jUO. ';OB anu clu.r· .~u to oo uaou in tno ol ect l on cullou. for t lle 
purpoo o o.i soloct1n0 Qol o ;a too to tho C.onstitu tlo.la.l Convon
t iun ::.no.ll. no usod onl y for t.uo pur nosos of t hat olocti on . 

In unowor t v ;)Our .... ocva<l qutju tivn , HO hnvo soar cnod 
tntl s t. tutou o.no VtO tio not fir1u nny L> ... ·uv l al_v.t. stat.in ~ tnnt t h o 
_JO.t.1.. i pl.:-co:.. 1' Jr c_.o vo.tstltutlo ... 1.1 rvo.lVJntlon uJl J,;n"o 
t: loctJ.O.i.l s 'lall oo s cpnro. t o a.:1d ap .. l .. : t f r o .1 t no :)ol linr; p1ncos 
ol' nrl'J . run1c i pu.1 c1octlon to oo llOlc~. on t.h) sa to uo.y . ls will 
bd noi., m .:rtJ'" tno ::.;action o · tho st•l.tuto c it ,d ooove , in c ities 
unu co·mt l \} 0 ~·hero the r ot~ls tr'n t lon l n•· 1s .!.n ..:'o!.'C.J nne. effect , 
this o l ctioJl s .u:ll1 bo coil( uc Lou unu'er auoh roDistratlon l .m· . 
In vio\1 u::: t10 !'act. tha t you arc op ,r at. ln "; unc._ .n• t Jv _ .. 1.·ovisions 
o; :Jucll :.•et;i otrat.1on stn tutos , it t :1. be neCvJS 1"'} , 0 ... co..1rso , 
111 tLo c t-n.i..1 clvc t ion 1'vr tho s 1octlOil uf c~Jl; at.J:.l , t.nn. t ~ou 

1)rocoou. under such s t u tu too . · 1 t 1~ u.p JO..t~ou-c th~ t under tho 
circu..stru.~.cos , to ~,lt , t hat )-Oo.l hu"o onl., ono o o t uf r'J~ls
tz·ntion colts , that L t :; .f'Oll1 1)1UC.J:J for t.lO sluu.:c l pul 
oluc tl on nnu tntJ ol.oc tlo.tl for• c..c l u,;o.t os a.ro to bo sopa.rnto 
t hat it would oo nL1ost i.po .... s1b1e to -tso t_ .. o OJ..o s <' t of reGis
tro.t:.ou boo.ts Yuicn y ou ha.ve . Jio• >v\r , '5 s oo no ... •onaon v.hy 
polli J.(, p1'lc os for t h} .• lll11:,1pnl uLJcti on and " -le o1 •,ct1on for 
tllo aol ct1on. of do1ogo. t e::J shou1u. not be 1101<1 in t110 sruao 
.;lo.c o ao lonr a~ tho juc. .3~ m.c.. c l .r <:e fo~ ti1o t,· (.1uctlons 

o.ro no" thH sumo . 

'l'hor "1f'oro , it ~ s t .. o op1rdon of th1..; }.;opn.·t .ont 
t. h\ t t'w srune .:.?o_lL . ._; pl"Cu:J 4o.J ..)u \13 .a ln tho 1uunlc 1pu1 
t3 l octions au<.t tno election _:'or t .• u oo1octiou of oe1o ~ntoa t o 
t ue vonatitutional 0onvon tion. 

hO+ •. c ... ~r: ICK 
At 'torne~t -Conornl 

-' spvc t fully au':.> 1i vt. .,d , 

J ... :.. .~L. .. ) ... I J.:>o.J 
s slotnnt lv"ornoy- Gon or ul 
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