
LIQUOR: 

CORPORATI ONS: 

Liquor Control Act contains no prb~isions 
for service of process against for ign 
br ewing corporations . 

lfay 2 , 1940 

Hono~ble c. Roy Noel, Supervisor 
Depar tment of Liquor Control 
Jefferson City, Missouri 

Dear Sir: 
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We have received your l ett er of April 23, ~hi~h 
r eads as follows= 

1rwe are this .day in r eceipt of a letter from 
the Honorable Roy Hamlin• Han,,i bal , Mi ss our1, 
requesting information, which we ourselves 
are unabl e to gi ve . in regard to legal servic~ 
on a non-re sident permitt ee. It has been our 
understanding that any designated dealer in 
the product of s aid permittee was the agent 
ot this concern through whom legal service 
could be had . Mr. Hamlin' s lett er reads' 

'Your lett er of April 19th received t his 
morning and in response there t o please be 
advised that the situation I have t hat I 
was talking to you about is as fol lows: 
I have br ought a civil suit under the 
liquor laws against the Dick Brothers 
Brewing Company of Quincy, Il l inois . I 
have procured se rvice up< n them by serving 
their local r epresentative, Mr . Titus . 
The brewing c anpany has now come 1n and 
entered a special appearance and f i l ed an 
aff 1dav1 t to the ef eet that they have no 
agent in the Stat e at U1ssour1 and never 
have had, and service on Titus is null , 
void and of no eff ect, and not binding 
upon them. 

'This is the situation as I understand it . 
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l'r . Titus i s t~1.e onl y a.._.ent 
they have i ~ anQ around ~annibal . 
Se handles t he ir beer, he adver
t ises the ir beer , he t a l,.e s order s 
for de l i ver y o f the i r beer , and 
he collects f or it and ~e 1s 
known a s a c i s trlbut or . ·re says 
what he does is t~At he ~oe s to 
Qui ncy, I llin0is , and buys t he 
beer d i r ectly f r om the D ck Bros . 
Brewing Company and then he sells 
i t and makes a c~ission . How
ever , they have no othe r repre
sentat i ve here and on his truck 
he has "Dick Bros . Brewing Com
pany , Qu incy, Illinois. " 

' Unless I am able to get1 service 
on this company in this -.y, I 
know of no other way I can get 
service and I know that was not 
t he i nt ention of our laws, be• 
cause i f we are unabl e to get 
service on non-resident brewers 
i n Mi s souri for wrongs done in 
the f: tat e of Missouri , we ou~ht 
to ~ow i t a t once and amend 
t he present l aw • 

' I wish you woul d ¢et an opi nion 
fram the Attorney ~eneral on this 
~atter , a s to whe t~er or not o~r 
present law is suffic i ent t o get 
service on non-resice~t brewer s 
i n t he manner stated '"1erel 'lab':>ve . · 
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I f not , ask them to make a ny 
suggestions they can as to 
how it can be done.• 

"We would like to have your opinion as 
to how this department, i f t he time 
should a r ise , might obta in l egal service 
on a non- res ident licensee for a vio• 
lation of t he Li quor Control Act . " 

I t is a pparent f rom your l ett er t hat 
t he matter about which you inqu ire is now pendinl 
before a court of compe tent jurisdiction. There 
fore , we shoul d make no comment on t he pa rticul a 
matter as to whe ther or not ~ir . Titus is an 
agen t of the Dick Br os . Brewing ~ompany of ~uinc , 
Illinois. He may or may not be . rhat is a 
que etion of fact . 

Ther e is nothing i n t he Liquor Cont r ol 
Act itself which i n any way mentions or deals 
wi t h the service of proces s on fo re i gn liquor 
corporations l icensed to ~o business by the ~upe -
visor of Liquor Control . The l egi s lature has 
seen fi t to authorize service of process by s~r
ving certain s t a t e officers in connection with 
other types of foreign companies doing business 
i n t his sta te , but ther e are no similar l aws 
dealing particularly wi t h liquor cor porations . 
For instance, sect ion 5614 of t he Missouri Laws, 
L. of Mo . 1931, page 1 58 require s the f ollow-
ing of foreign building and loan associations , 
do i ng bus ines s in Missouri , t his sect i on r eads 
i n part as f ollows: 
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"Third.--It shall also f1 le i n t he 
said bureau a written instrument , 
duly executed , agr eeing t hat a 
s ummons may issue against it f rom 
any county or city i n th1s s tate , 
direc~ed ~ o the sheriff of ~he county 
or city in \Yluch the office of the 
supervisor of uuilaino ana loan ass oci
ations is eituuted, commanding him to 
serve the s ame by certi f ied copy personal 
l y upon t he said s upervisor , or by l eav
i ng a copy t her eof at his off ice. ~~e 
s aid supervisor shall, houover , mail n 
copy of any papers s erved upon h i m, 
postage prepaid, to t he home office of 
such association ." 

Section 5894 , Laws of ~ ·issouri , 1 939, p . 451, 
s imilarly provides for service of process on foreign 
insurance co~panies by serving t he Surerintendent of 
Insurance . Eow(ver, ~he le~isla ture has never passed 
a similar s~atute i n connection with forei&~ l iquor 
corporations . 

v:c fi11d 1 howe ver , t hat a cor por a tion known as 
t he Dick & Brothers Quincy Brewery Co. , of Quincy, I]linois, 
is now authorized to do business i n Missouri by the e cre
tary of ~tate . 'Ye a lso find that the last two anti- rust 
a ffidavits fi led with the Secretary of Stat e for th1 
corporation were f iled by the "Dick Bros., Brewer~ C •". 
of Q.uincy , Illinois . We have a lso been informed by 
office of t he ~upervisor of Liquor Control t ha t the 
of the Dick & Brothers ~uincy Brewery Co . , was chang d 
in t he ~onth of N.ay, 1957 , and it ha• been since tha~ 
time , ana 1a now, known as t he ~1ck r ros . Brewing co~ 
While tho recor ds of t he Secretary of State do not sd ow 
thi s cha.n.. e , yet this appears, from the 1nfo~a.tion :ne
ceived, to be a fac t . The Supervisor's office also ad
vises us t ha t the "Dick Bros . Br ewing Co . " o:f Quincy. 
Illinois is now licensed to s olicit and sell beer to 
wholesalers i n the s t ate of r·issouri . 

As is required b~ l aw, the Dick & Br os •• ~uinc}'" 
Br ewer y co ., {which as stated above , now a;..>ears to be 
t he Dick Eros. Br ewing Co4pany) f iled ith the ~ecre~ary 
of State t he name of Geor ge L. Gisler , 960 Yulberry Street , 
Kansas C1 ty, !~issouri , as 1 ts resident agent upon whqm ,pro-
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ces s might be served . Anot her address· con tained i n ts 
f iles shows Gis l er ' s address as 906 Commer ce Buildi , 
Kansas City, ~issour1 . ~ervice of pr ocess can undou t edl y 
be had upon h 1m, if he can be f ound . If Gts l er cann t b e 
f ound and a non est re t urn is made , service can be h d 
under s uch cir cums tances by serv ing t he Secret ary of State . 
This proce~ure is providea for in Section 4598 , Laws of 
Ias souri , 1937 , page 204 . 

Seetion 723, R. S. ttissouri , 1929, provides a• 
f ollows: 

"Sui ts agai nst corporations shal l 
be commenced either in the county 
where t he caus e of action accrued, 
or i n case t he cor poration def endant 
is a railroad company owning, control
ling or operating a railroad r unning 
into or 'through two or more counties 
in t his state, t hen in either of s uch 
counties , or i n an, co~ty where such 
corporations shall have or usuall y 
keep an office or agent for t he trans 
action of their usual ana cus toxary 
business . " 

I n Sta t e ex re l v . Jones , 270 !.io . 230, t he couztt 
held that the word " corporation", as uaea in the above 
sec tion, comprehends f or eign a s well as domesti c corpora• 
tiona . Tht r ef or e , i f t he cause of action a c cr ued in Cole 
County, for instance, the Circuit Court of Cole Coun~y 
woul d have jurisdiction and service of proces s coul d ~e 
had by servi ng t h e appoi nted ag ent Ln Jackson County . 

Respectful ly submitte~, 
APPI.OVED : 

J . F . ALLEBACH 
As sistant Attorney Generaf 

COVELL R. HEWITT 
(Ac t i ng ) At t orney General 
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