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onorable iilton ¥, Napier
1200-706 Chestnut Street
5t. Louls 1, llissouri

Dear Seviator Hapier:

Your letter of recent date, redquesting an opinlon
of this department, reads as follows;

"I have a problem, and I need your
advice. After the death of Senator
Clyde Wagner, I was elected to fill
' the vacancy thus created in the 29th

Senatoriel District., Upon radistrict-
in: here by the $t. Louis Board of
Zlection Commissioners, I found myself
in the new 2nd Senatorlal District.

On HNovenber 5th, last, I was elected
for a four-ysar tern as State Senator
from that Distriet., The question
which vexes me now 1s concerning my -
resignation from the old 29th. Should

- my resignation be tendered to the Gov-
ernor or to the presiding officer of
the Senate? I expect to qualify as
Sensator from the new 2nd District when
the leglslature convenes on January 7,
next, 1If possible, I would like to
take a short vacation, beglnning not
later than December 15th, so would
greatly appreciate 1t i1f you could let
me have your opinion at your earliest
convenlence."

The questlon presented in your letter is, to whom
should a Senator tender his resignation durlng recess of
Legislature? :




flon, ilton I's iapier ‘ (2)

Section 12858, R. 3. ilo, 1039, reads as follows:

"1{f any meuber slected to either
house of"the ceneral assenbly snall
PeSirn in Le rocess thereof he
sbaI& wddress and Lrensilt His “Tesig-
nation, 1n writing, to the governor;
Bnd when any Such memoer sShall resign
durlng any session, he shall address
hils resignation, in writing, to the
presiding officer of the house of
which e is a meiber, which shall be
entered on the journal; in which case,
and in ell cases of vacancies happen-
ing, or belng declared, during any
gession of the general asgsewbly, by
death, expulsion or otherwise, the
presliding officer of the house in
which such vacancy shall happen shall
imm?diately notify the governor there-
of ,!

(Emphasis ours.)

That part of Lectlion 12858, suprea, as enmphasized 1is
gelf-explanatory and furtiwer search of the Laws ol illssouri
does not disclose any change in the method provided in tuis
section for tendering resignations by wmembers of the Logis-
lature.

Conelusion

~ Therefore, it is the opinion of this department that
wien a meuber of the Leglslature desires to tender his resig-
natlon durlng recess thereof, the sane snould be addressed to
the Governor.

Respectfully submitted,

. ' . GORDON P, wWilR
APPROVED: ' Assistant Attorney General

J. i, TAYIOR
Attorney General
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