
RECORDERS -- uUTIES AS Tl CHATTEL ~ORTGAGES : 
It is not necessary that a certificate of 
title be presented at the time a chattel 
mortgage on an automobile is recorded . 

July 28 , 1944 . 

t' r . Chas . Art Heumann 
Chiof Deputy Hocorder 
Cit y of St . Louis 
Ot . Louis ; t.Jissouri 

Dear Mr • llaumann z 

Fl LED 

b~ 

This is to acknowl edge your request for an official 
opinion, <latod July 17 # 1944, vmlch is as follows: 

11\'/o would like to have your ruling 
on t his question of Chattels . 

11 Is it lega l to file a chattel on 
un automobile , and then l ater , say 
four or alx wooks ; como in t o cert
ify same? 

"It io our t hour;ht that t llo titl e 
should bo prosontod at the time of 
filing of chattel . 

nAwai ting your early repl y , a...11.d 
thankin3 you in adv:ance; \70 a r o , 
!~ ·::· u 

Section 34(30 , Laus of !Hsaouri ; 19·~1, pagv J 29 , reads 
as follows: 

"Certification of filinG chattel 
Mortc ac e on motor vehicles -- re 
l ease , foe , certain cxcr.pt ions • -
I t shall be tho duty of the recorder 
o deeds ; on l'.Oquost of tho mor t 
Gagee , or his assignoo , to certify 
on tho certif icate of title to tho 
t:1ortCS.!;Ocl motor vehicle , t hat such 
chattel mortGage has boon filed 
showing the date , the amou..'lt of 
tl~o ~uortgage an<l th nar.1o of the 
payee • YJhon such orattol mortca~e 
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is released it nhall bo tho duty 
of t :1e recorder to so show on tho 
certificate of title . For acrvices 
heroin provided the recorder shall 
rocoivo a feo of twenty cents (20 Cta . ) . 
A mortc nGa on a motor vohiclo shall 
not bo notice to t ho whole worlu , 
unless tho r coord t hereof is noted 
on tho certificate of title to the 
.tortcaGed not or veh icl e , ao herein 
provided. Provided, hor10ver , t hat 
t no .rovisiono of this section shall 
not apply to chattel rnortcaeos Given 
to secure t he purchase prico or any 
part t noroof or to a notor vehicle 
sold by t he ·mnnufacturer or t~o~r 
diatr lbutinc deal ers , or to a 
chattel morteage given by dealers 
to secure loans on tho f loor plan 
stock of noto~ vehicles . " 

It can be aoen f r om the above that it is "local" to 
file a chattel mortcaco on an autom,>bil o irrespocti ve 
of whothor or not t ho title is pres'onted at t ne tir.'e • 
bo atatuto is plain in its meanlne whorein it say~ : 

"on roquost of th:o mort l)o.gee, or his aosignee . " 

It is t ho recorders duty to fi le t ho chattel upon tho 
same being prosontod and tho foe boine paid. I f the 
mortcagae or h is o.sai(;Iloe does not request a certifica
tion of t ho title , it does not preclude tho recorder 
from fil in3 tho chattel . 

It follows , t horoforo , that it nakoo no dif ference_ 
when the mortgagee, or h is assignoo , Makos t he request 
for the certification. 

'l1ho statuto is somewhat peculiar in t hat it specifically 
provides that t ho section will not apply to chattel 
mortcagos c i von to secure a purcl~oo price of a motor 
voh1cle sold by a manufacturer or distributinG dealer . 
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'l'h::o ccction hac boon. lntel"!'l'Ctod nco :ln this otato 
in th~ caoo of :n~orotato Socurit:v~ vo . v. Darton , 
153 s •. ;; . { Ld) ::103, 1!1 v;h ich ca.oo tho court constru.ed 
t eo stt>.~u~e :..1 '•"- i.'ollow:tn~ Ol"da , l . c . 39G a 

11 Soct~on f,0J2 , !1 . ~ . • ~·c., . 19~0 , ~o . 
st . Ann . Soc . ~77'1. , • 5193 , a.t" i 
i)S. :...:.culnrl y t:r ... e )r v:oo at tho cloco 
o1· :x-.:·a.:·!"npl~ (c) t:1eroo~ , prov1de3 
t ........ :_ct .. oC. b .>- \: __ c .. l the purc:U..vor 
ol' a. nu\. en:- oocw.•os his certificate 
of ti t:!.lj , :.Jl..::.i :10 ::.1cntion .::.; mauo 
role. Gl vc to !.'Ceo:. .. ~n l ::ono o:, O:!c·..wl
bro.nceo on t:w c rt::._'ica.to of t .... tlo 
to n n.O\; e;s.r ; nor J.cL o the 3 tat .tto , 
& :,'f·:.o~o , urov·:'T ..... o th~ t tl.. c:.-..4 ttol 
~ort ·~ ·o , .:.von f or tho u.l•c:1aoo nr.:.co 
o_ e. !. . .J\1 <.e.~· , f':'o ~ a. c.. oa.1 vr , o cl not 
·!.vo notico to tho worl..i un1oon tho 

rocordur or any ono oleo o1tors a 
no~ 10r P,.11:1 or. t .. e ccrv.:f'ic a. to of 
t.:. tlo of tho ox_ctonco o~ ouch ~.ort~uGO . 
·n t; 10 caao o_· Vo - i;or ··l . .!j!'O\','!l.O , ~<::> 

;.o . App . 1147, 85 o . ,~ . 2d 1~·7 , it. ~c 
o-~~>:>osaly hold t 1at lions or enC'i.U'"l
ora.!.looo ::::o:::'e:r•rod to in po.ra c r a.ph ( o) 
a.~.>pli ' 0:..'lly to aet.. OI' sooond- he....'"l ... 
au~.~o •. o1J.:.lol.i . 

":&:t he..., c.lso "1c ilo 1d in n ca.oo 
a.no.lo ouo :n ao,, rocpoctu to tho 
co.ao nt oa.r , that. a f:!.na.nctJ oo. pany, 
i n e. at 1 t to roplovln on o. .. ,t~obi1e, 
may rocovel' although tno 'la,nnaa.ct:on 

· botuoon tilO pa.::>t.!.oe to t ho oalo of 
m::.cn auto~obilo wa.s void from tho 
!'net that tnor o Tlll.S a i'a.iluro to oom
pl~j \7.!. t h the pr·ov~sions of Section 
r-rrt .. ".&. , • • o . 1~29. · o . s-c . P:r .... 1. . 
uoc . 771~ , p . 5ld~ , onia section 
o.:'>poar.:.n.- ao .. oction rj~':JP , P . ::' , 1 o . 
10..>.; , an.:z. in s-uiJu ~u...~t:&.ll.,· t! .. e sa.111e 
lan~ar,o , assumins ~hat ~ln1nt1ff 
had no notice of fo.iluro to clolivor 
a cortificato of t!t1o or of o.ny 
infirr'J1t1os t horoin. na tlono.1 .13ond 
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t: :.lVest.~ont Co . v . ::lllor , L.o . App . , 
76 · ' • 2~ 703 . 

"ranee v:o hol d tl..o.t '"'cctlon 3488, ou
pra., do co not t.> ..... Jply t o mortsncco 
·G~ven co n deul or to ~ccuro the pur
chaae pr.:ce o~ a ncv1 a.utooobllo , tho 
aOJ.~a bc.:.~'lf" OXC'1'1pt by t'1o )roviso at 
t!l,::, cl ose of sa.ld . ·Oct ion , tho pro
par fll:l;....._; of nuch mortctlt_;O \11th 
t!le J ecorJ.or of ::>eeds 111 tho proper 
county, ,;.:. voo notice to the \'JOl..,ld of 
~to ?x::.s~on~o un~::.cr tho pr~vis!-on ~f 
oect:..on .:>4Go , R . .. . Mo . lOv , do . o.>v • 
f ' '"!r. ~7 1919 If " •• " s...<m. uOC • vv J , P • • ·. ~ 1n· ·• 

!I; io tho:.,ci'orc ti1e o-:>in.:on of t.1!.o office that :7.. t 
lo le{;al to !'il o a c . ..O. tol ~ort.J ... ~c on n motor 
vehiolo ,.,.,;_ t.1..~ut proso:1t::.... .r; the t 1 tlo !'Ol'' certifica
tion at t 1 lO tittc tho orr.go.go iR filed . It is rur
t ..... o!.• t'2lo o~.>:!.nivn or thls oi'.fioo that :in tho co.ue of 
c_attcl rnort;ageo filed by ·vu1ufuoturors or t hoir 
""':: :3tri buii!.ng a scnts , t l1o n1ortrG.go oo fi l ed not 
\7lti1otnncl·inc t:10 !'act c~~n.t t'u~ title hc.:J not been 
cort.:._'iod, ~.s not:!.cc to t 10 \"~orll :.n tho ou--:u munnGr 
a.:J nny o thol"' o:.c.a ttol uortt;o.co· . 

r..oopoot!'ully aubmi t·i;ocl 

GA:t'LQq_T) \. IT.JC!U3 
Aaoiatru1t Attorney C~nornl 

APPROVED : 

:'\6Y BoKr.*l'RYck 

• 

, 


