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County sinking funus may be invested 
in United States bonds ; capital ~chool 
funds cannot. 
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Preoidinz Judge 
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u ear J udge No t on: 

bb 

Under date of September 4 , 1943 , you ~Tote this 
off ice requesting an opinion as follo\ s: 

" o have a bondr,d indo .;t edno3s horo i n 
t h1:.. county of l'ight, ani ho.ve a u.:nk
ins fund t o tak<J caro of same , thoro is 
a out ~!3 , 000 1n this fund and it 1o 
·.Jo in~ paid i n f ast o_• t ltan needed to re
tire t ho bonds . \' ould the court ... e 
allowed to purchase ,,ar .... ends with this 
fund? 

11
' " o have a surp1uo i n t ho school fund of 

a oout ~10,000 m1d 1t i s comi ng in f aster 
t han we can l oan it n1nco tho firu t or the 
yoo.r . 

11 ~ ould t ho col.U' t be a .... lo \'"ed t u uae any of 
thls fund to purch.aee r o.r vonds?" 

Your attention is di~cctJd to octionG 13776 and 
15782 , R. ~ • . .10 . l i)3J , respoot l voly: 

"Tho uoveral county courts of t hi3 state 
are here' y authorlzud and r equi red to 
low1 out uny money 1n tho hands of the . 
treasurer of ntoh c uunty col lected for 
t ho ?~~ose of constituting a sinking 
fund for t ile payment of the principal of 



...... n . J . ,. • .l ov. t vn opt . lu , l V,_S 

OJ1Y 1u u t odnos. lncu ~ .•ed, for \ hi.ch 
ond !3 nro oatttnna.lug , or c olle cted t J 

:f)n~ i.nt r sst on tn~ oond~ of suc h cot.nty 
l. .. sucd , a nu • h~ch ha· not v OG.1.1 np n l l ed 
ln tho xtyment of nuch lntert-)~ t , in nn:y 
c n~o \ here s uch b onds aro or mny .e 1n 
11 t 1g3 t 0 . , 0~.· t he v d. 1..tl1 t y or v. h i ch ls 
at t he t 1. to oinr:; cont est ed ~ j -..lclnl 
,">roc e u .1.1.1.l , )r >cndc 1 c t uri ng at the 
h i ;;ho s t rnt o of intox•e:; t tho.t can .)0 
OJ t n:nod , n o t oxce~dinr; oight nor less 
t han. fiv e po1· c . n t : Provi ded , t !la t no 
loan : i1a.ll, l n c;\sa of l onn or s i nk i nG 
:fund , oxto1ld J{)J end the 1n t u: ... i t y of the 
in6.) t Jdno~ ::> s aid s i nlt1ng fWld is pro
v l d tJd f o1• and lntonded t o l"> BY , but :. h~ll 
oo duo and paya. l e a :.uJ'ficiont ti. ... ...~ 

efor o t no mntur1 t y of ~aiu indo t d ,o~ G 
t o lPsure prolllp t po.yuon t thorou.f . 11 

"In ca s t Lc coun t ; colU't of on:-r (;Ounty , 
h a Vi L!'::; auc i1 ntO!.'ley ~~ 1 : l"'cfet• 'oa t o 1n 
tllo i'orocci ng ~octiona of thi s (lrt 1cl o , 
~La l d e P.:n . lt ~· t , :ouch court, L1-t o.d 
of loun1n'; ch mon ey i n t ho mo.:1n o r ho:t:•o-
lnoei'oro proviCl ~d f o r , Pl"'Y lnvo:zt the 
~wr.o o ithor 1!1 purch a n il;.[; , on t he ; . t 
t oi>ms o t a i nnblo , ond a of t ho t n1 tf d 
; tatcs or of t he stn to of . 1~t ot:r1, ~' i d 
001 :t t. ne h 1<.. 1:: 't:ous t f or t l' o ; md 
or fundw t ? l.~.ic t tn~ money ~Dplied t o 
t .1e ir ')urc .... l ·. s r .. l on ~od , ani sho.l l .JO eo 
e:~j;)!•o o . . c.. L1 tho pul)l i c r oco":-df of: t ho 
c ounty . " 

... hc ... c t o ~ection.; c!: tho ~ 1; o ti.l tc b oing in p !'1 
,a.t · Ll, , · ~lu t "i.I ... g to tho :. fli ,e ~.uuj ect mttor , ~·hou4.ct oo c ""n-
~ t ru a t o· ;oth or . tato ox rcl . B.'Ulk v . Dav io , ~?84 S . \. . 464 , 
1 . c. . 470 : 

11
• 3ct:m1::; 11'7'/ ::W.J.i 1 1 00 ~!lOUld o.. CO ... 'l

s t rued t ut;;Othe r ruld tl &Oru'.dng e 1ven t o 



Hon . J . '-'' . Uo·-t on - 3- ~ ept . 10 , 1943 

each ~hich il1 not d estroy t he other, 
l f thi s c u.n oo uone . l'lOt \~i ti:lstanding 
hat ~ aa said in State ex rel. v . Gantt , 
supra~ said sect ions of the s t a tute 
should oe held 1n pari materia . ~~e 
s eneral rule i ~ thus laid do~n in 36 ~yo . 
114'7: 

" ' Statutes 1n pari materia are those ~hieh 
relate to tho same porwon or t hing, or 
t o the same class of por~ans or t hings . 
In the construction or a part icular statute , 
or in the interpretation of any of i ta pro
visions , all acts rolat : n g to the s ame 
su~ject, or having the s ade general pur
pose , shoul d oe read in connec t ion ni t h it, 
as toge ther eonsti t uting one la~. . The 
endeavor should oe made , oy tracing tho 
his t ory of legis lation on the sun·ject , t o 
ascertain the ~orm and c onsi s t ent pur
pose of the Leeislature , or to d i scover 
hor. tho polic-y of t he Logi s l ht ure \. 1th 
r efer ence to tl1o suo j oct-mnttor has been 
changed or modified from time t o t1r.~e . 
' ith this purpo~e in viO\ the refore i t is 
proper to c ons ider, not only acts pas~~d 
at the ~runo se s~ion of the Legis l a ture , 
but also acts pae ~ ed a t prior and suose
quent sessions , and even those ~ich have 
ooen repealed . ~o far as reasonaol y 
pos siole the s tatutes , although seemingl y 
in conflict with oach othor, shoul d oe 
harmonized , and force Qnd offoct given to 
each, as it will not be presumJd t hat the 
~egi slature , 1n the enactoen t of a su b
sequent s tatute, intended to repeal an 
ear lier one , unless it has d one s o 1n 
expre3 e terms; nor \ ill it be pr~sumed 
t h at the Legi s l ature int ended to leave on 
the statuto oooks t ' o contradictory enact
ments .• 

"This is t he rule i n Missouri . Gr imes v . 
Reynol d s , 184 c . 679 , l oc . cit . 688, 68 
s . w. 588, 83 c . w. 1132 . " 



Hon. J . I<' . Newton -4- Sept . 10 ~ 1943 

Looki ng up the hlstorJ of those two sectionsof the 
s t atute ~-e f ind that they "·ere both ennc ted nt the aa.1e time, 
and as a part of ·the s a-:10 bill , )y the Genoru_ .\sso:nbly of 
1875, La\ s of !:i s2ouri, 1875 , p . 45 . The act was approved 

e oruar J 19, 1875. hnt is no ec tian 13776 r.~ orl81nally 
~ ectlon 1 of the act . It ha.s boen amended SE'veral times v·ith 
r ospect t o t ho, r ate of i nteres t \.hich should bo cha...~.·god and 
the period for .hich l oans could uo made. ho. t is now section 
13782 \QS . oct ion 7 of tho oricino.l act . The t i tle of t he 
o.ct r.as: 

" ~ ct to authorize the several coun ty 
cou~ts o: thi s State to loan out and 
invJst c~rtain moneys . " 

The purpose of construin0 nnd interpretinG s tatutae 
is t o o.scurto.in the intention of tho Legi s l ature i n passing 
the act . Inas :tuch a s the ..~e.,sislat ·llre as treating with the 
mat ter of invest~ent of county funds , it is O)Vious that recog
nition r.o..., b i ven to the t act thnt 1 t mi ght not always be pon 1·o1e 
to keep tho funds invested in real es tate securities nnd that 
the optiontll method of inves t ing i n United .... t a t es ·~onds or oond s 
of the State of Uis~ouri \&S provided i n order t hat interest 
ml ght not be lost due to r oal estate security oeing unavaila vle . 

In r ogard to t '1e inve..., tine; of the capi tal school fund 
of the county in united ~'tntos oonds , thi s is s trictly prohi -.~i ted 
~y ~ ection 10 , ft rticle XI of the Const itut ion ot ~ls souri , th1ch 
d i rects vhat for 1 o: security mus t be taken tor l oons made f rom 
the c~pitat school fund . f aid sect ion provides : 

"All county school funds shall :)o loaned 
only upon unoncQ4 erod real estnto 
s~c~i~J of dou ~le the valuo of the loan, 
ith personal Jecurity 1n additi on thereto . " 

Conclus i cn . 

From tho foregoing i t is the conclusion of th6 \·ritor 
t hat funds oelonglng t o t ho s inking funds of the county may oe 
invested o the county court, ~hon it deoms it advl3nble , 1n 



Hon. J . F . Ne, ·ton - 5- ~ept . 10, 1943 

~nitod Statoc oond~ nnd bonds of the State of uisrouri until 
such funds are noedcd t o moot t he oblig~tions for ''hich the 
fund~ aro collectod. Tho e&pital school .ru.nd of the county_ 
canot be 1nvoated in United &tutos ~onds . 

APPLtOVED : 

r oJ:EG 

ROY ttcKI'.C'rRICK 
Attorno~-General 

1tespeotfull y sullmitted , 

' • 0 . J ACKSON 
Assi s tant Attorney- Genoral 


