
District of child's residence is li~ble for 
~uition, under sec. 10458, R· s. Mo. 1939, but 
"residence" is a question of fact. 
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Wo h ..J.VG yotU· l a t ta: o .. , roc .. .mt uute , i n uhich you 
submit t he l'ollO'.Iillb for ....t11 or:> i nlon: 

" .. {ecently we ht..d before our Boor<J. ot 
.t.il.U~;utior.. , a questio~ i nvolvin ...... tno 
r eoponsi bility for p~yoent of tui tion. 
\'lo woulu liA:~.;; your opL1io ... 1 on tne m.....t
ter . 

"Bri efl y , t he c use i a t h is . .A non
reJ ident .student utt ~u~e~ our u~lOOl 
one aonth . This student ~as 1'1·om Lis
t ri ct No . 41 anu. resideu wit n hia pur 
ants who lived in tha t a i st rlot during 
t he mont h . The puronts of this student 
then moved to ~t . Loui s and tho student 
tr~aterred hi s pluoe l).L .t:ooidenoe t o 
Diotriot No . 25 , wlloro he iu l ivint.; 
wit!:" i':::ionus ...... nu pltills to ~. euain the 
re~t o. ~ho so~ool y~ur . ~ls~£lut ~ o . 
41 t~naerea u s one menta ' s tuition, 
clai~~~ t neir r~opon~lbility ended 
whs~ t 1e ~tuueilt moved fro~ their dis
triot into ...~ist .r::.ut .L'lo . ~5 , uuu. t. .... t:.t 
h~nc6tortn .Jist~·iot .r.o . J5 ls .t.·eapon
si ble 'fo~· t.lle po.yment of the stuaent ' s 
tuit io.u. 

"\iho , i n yo~ opinion, is rosponslole 
for the tuitibn aue us 't " 
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The fac ts sta ted in yo~~ letter a r e not surfici ent 
to determine a etinitely the unswer to your ~uestion. You 
will s e e from t he lau hereafter quoteci. that the circum
stunces und facts surrounding the present stay of the 
pupil in Distric t No . 25 largely netermino the answer t o 
your question. IIoweve.r , wt. will unuerttl.Ae to outline the 
rules by which yo..J. may make the determination when you 
have al l o~ tne f acts in your possession. 

Jection l 04bt> , 1 • J . !.tissouri , 19.:>g , r eads in part 
as fo llows : 

"The boa r d of directors of eaoh a.nd 
every school a lstriot in thi s state 
tna~ uoes not maintain an approved 
hibh school offering '>tvrk through the 
twelfth gro.de sl1all pay t he tuition 
of eac~ uno. evory pupil resi dent there
in \rho uas co.!.llpleteu the \."'rlt of t ile 
highest brauc olfereu ln the ~c~ool or 
schools of auiu aistrlct ana attends 
an ~pproved nibh school in another dis
trict or the same or ~ ad joining county, 
or au upproveu h i 5h school maintained i~ 
connection ,,l th ond 01 the state i nsti
tutions of hiuher learning , where ~ork 
of o .. 1o or .l.i!Ore ni.;her &.rades is offered; 
*:t· ·* " 

I t will be observeo. tnat the only tuiti on tor \thich 
a district is l iabl e i 3 the tuition of a pupil who is a 
resiuent of ti.1....1.t uistriot . }.L·om the facts set out ln your 
lett~r, t~e pupil i n ~u~Jtlon bdS a .resi uent of ~iatrict 
no . 41 for one .1.141.>nth of the school yecJ.X , und that district 
woul<l conse.._u-3ntly be liu.ble for the tuition ot' such pupil 
for t h...tt pei·iod. HO\IBV~;;..L' , there ls nothing in your letter 
whi ch would i ndi cate t~t said pupil has ~inoe said first 
month been a re~iJent of ~istrict No~ 41. Neither the 
pupil nor his parents reside in suiu uistrict, and conse
quently there woul d be no theory upon \.'hi ch i t coula be 
sai a tuat the pupil in question i s now l.. resiuent of Dis
t rict No . 41. Since t ho pupil is not a rosident or such 
district, the district would not be liabl e for his tuition. 



Mr. N. L. Newton - .:>- november 19 , 1g42 

I t either of the districts iL question is l iabl e 
tor the tuition oi the pupil, it would be vistrict No . 
25 . \','hetheJ.• ;;."'id ai .;;trict is liaole tor such tuition 
\ i ll depend l aruely upon th f~cts surrounuing the stay 
o~ such pupil i n s& i d district . 

The aeter~n~tion of residence is al ways a trouble
some problem. " .. tesiuence" is u f l exible term, the meaning 
of \ihich is to be uet ermined fron t ne context of the lttn. 
guage "Yiherein it. is f ound . 

In the case of State ex rel . v . Clyner, 1 64 l~o . IlPP · 
671, the court o.iscussed at. so.u.e l ength \hat constitut ed 
sutl'icient residenc e of a child within a school di s trict 
which ,.,oul d ent i tle hi.m to attend such s chool . The court 
pointed out tha t t he policy of the state \t~as to tu~·nish 
free education t'ol· ~l children 01' school age , and that 
the const ·uction 01· any statute rebar~iuy the requirements 
a s to residence uf such children should be liberally con
strued . In that. case t:t child wno reaidint,; in one di s trict, 
whilb its parents uid llOt .resi ae there . In the course ot 
t ue oplnion the court, in L·ofer.J.·inu to a forr.1er case , su.id, 
1 . c . 677 : 

" ..,. * I n pussin(.) on the c&se , J ud6e 
'L'ho.Llpson hel a. the ""o.t.·d ' resia.ent ' used 
iu tne statute, was t o be a ist inquished 
from the Yrord ' uomic i l e ,' ~nd ~ithout 
the p.roviso in the str....tut o , it t he child 
httd i:>One to live t1i t h the c r a.ndmother 
without any expectation of returning to 
its par ental residence while t he gr and
mother lived , or while the child re
mained unronr.ried , nna not merel y t or t he 
purpose of ac ~uiring t he privilege ot a 
b~tter school than existed a t t he domi 
cile ol t ho parent , she a i ght be a resi
dent ot the grandmother' s school a istrict, 
alt hOULh t he f a t her r esia.ed elsewher e. 
"' ,.. * * " 

In t he case being consider ea by tho court in the tore
GOing c~se the child resided wlth his granuparent s in one 
a istrict, while the parents of the chil d resided a t another 
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pl ace in the stute anu in unother s chool district . In 
Qiscus&in& tno~~ racts , tne court ~~ 1 ~ , 1 . ~ . 57d: 

" * * :.: Th~ boy, to all intents -. nd 
purposes , v; ..... s :... resi d~nt ol' the scnool 
d i st1ict , ~lthouzh his ~orulcile may 
havo been .... t ...Jpl in"-"'r·icld. He wus liv
in0 11. the \.Li dtri ct ...._"" v. ... cLlbor o.~.· tho 
r elator ' s f wuily , ....nci undc,r an ~ree
m.ent J.aJ.aC1a 'fd th his f t~ther by ... nich tho 
relator had u 0 reed to take , cure for , 
and educate him. I t wu~ not a contract 
made for the sole purpose of permitting 
him to att ena the dt eelvillo school. 
The grand:par"-nt Wt...s a.c;eJ. , ....... o. the boy 
hC:tu l ivea .i th uiw. .... .,art of tne time 
tor iilOre t .a.an i'i ve yet..rs , wld una.oubt -
e ..... l .Y t.u.ere uxiste-..~. bst\;ocn t.n.cm <;.4 d.e-
5reu o.i' af"''cctioc per.h...t.ps c .u....lly .:.s 
st.L'Ollu ... s t!l .... t bot \ c ~ll .~.·-'t!l~: w1.~ 30n . 
Tho co.w...u.on ex.~~eri~nce 0.1. .ua.nkina p .• :oves 
the truth of this statement , ~n~ tliere
rore , lt needed t .. 1c testi mony ot' no 
\,i'tncs.:J to astuolish it . But t.ue ~rund
:i'c.tuoJ. di~ to.:;tl i'.f t.1~t ue l i kea tne boy 
...nu .H.ultsa hillL to l ive with 111..1, tAD.u it 
\7tts s8.t1sft..ctory \lith the :ft.t 1er t.Jld the 
son ~so . rhere is ~o cla~ t~~t the 
cout.L~ct w..:;.s not WL.Ilv in ~OOY. 1\.dth , or 
tn~t it w~s not beinu striotl f performed 
by ull parties t .1ereto . The fact that 
it w&s not in writillti was a matter that 
t he parties alone were conc erned about, 
ana no str~e~ could set it ~Gide or 
tc;.Ke udvunt~e of the tailure t ~.) observe 
i"or.lll.dli t.y iu its execution. " 

In t he course o.~. thu o~inion the .a~~ouri court re
ferred to und di scusseu o~sed fro~ other states, wid we be
lieve that t.1e opinion of the ... i.3~ouri court lai -..~. do\m the 
rule thu.t if a pupil ·-ter(;j in a .::.cnool uist.L·ict fvr the bona 
fide purpose ol' 1•emaining t here inuofiuitoly , Qlld not for 
t he DJ.ere purpose of obtaini ng t he benefits v:nich .wight be 



M1· .. N. L . Newton -5- November 19 , 1942 

his by reason of be inc; in thut distri.ot , s uch chil d would 
be a "resident" 01 ;:;uc.t ..tistriot \.1 thirt the ll.CwLing of the 
sc.uool l a,; . ,/h..,ldlt..t' ...;UCtL uh.i.l~~ is lh t.he 'Ll.Jt.l·i..:t LULUdi' 
Ci.t'Ou..u.LSt....UC ~.., .... s \ oul ..... t..fl \..J.l.le .. :ti.iA t.J u~ vlt...S::Jdu U fa. 

resiuent OJ. I. ..... t u.is t .• :L: .. J..'v.L ~--.nool .Ul:poses ~dll h...lve 
t O Ot:; Ut:ft. d.L .wineu .l.Cuw. tht:; .L u\J t:. .... tL..'T OlUl..t .i.!lv ".Lit.. I:. _pal:ticu
lar c.ullu. . 

It i., , t. .. ,Jl·er'.::> ... t., thf. u ._11 tion of tliis o.£ fie e the t 
a school u.i s-vd 011 ln . ni..:h u chilu 1:..." neon resiJ.inc.,; but 
fi'Oln \thiCh it u!J.U ._. lSO itS purOlltS .tJ.._ VO red.OVOcl , iS not 
l i abl e under ....,E..ct i on 104,-tJ , .L .,., . 1. :..Oll ... ·i , 19..:>9 , for t h e 
t uition or ~uch chilu . 

.. ~OY l.!cKI11T .. c~ ~ '\. 

.t~ ttorney Genera l 

mnc:HR 

H. .":Y ·:. y 
ssist,ant .~ttorney Gi:itneral 


