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STATE TREASURER: ESCHEATS : State Treasurer ha s no 
authority to receive in
tangible personal property 
which has escheated to the 
State . 

Janua ry 8 , 1935 

iivnorabl o Hi chard H. Nacy 
~~tate 'l'r ea au r e r 
J efferson City 
Missouri 

Dear r . Nacy : 

Receipt of your lot ter dnted January 7 , 
1935 1E acknowl dg&d . Your l e t ter follows & 

"I am enclosing h~rew1th l e tter 
from Mr . B. r . Poward , Attorney , 
of ~ano ns Cit , is~o' r , 1n ac cor 
dance with Ol r t e l ephone conve r sa
t ion of t hi s date. 

111 you kind ly r e t urn t he let~er 
along with your opln1on. n 

Tho l e t t er 1ncloaed f r om II • B. c. rlowaE 
1e a s follo s: 

" I am ropr~aentin.'J an estat e , in 
which the pr esent ~horeabouta o~ 
one of t he heir s l s unkno· n,and 
i t y beco~e necessary t o turn 
over h1a shar e of Raid estate to 
tho r tato Treasu r e r, and in con
nection t herewit h wi l l suggest that 
t he m1naing heir' s nhare wi ll . 
consis t of s ome cash and eert1f 1eat e a 
of took tn a number of dif fer ent 
corpor o.tlons . 

I woul d , therefore , b e glad U' you 
wo' l d advise me aa to what name t he 
shareo of a t oek shall be 1aau ed in , 
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should it become necessary t o turn 
the same over to the State Treas
urer. 

I woul d also be glad 1! you would 
advise ~e a~ to whothor the t tate 
Treasurer wottl d hol d t he atook and 
roce1ve tho di 1dende thoreon and 
otherwise exercise control over the 
same durin~ t~ o perlod 1 t 1a hel d by 
the stato of - iGsour1, and lao 
whether the state will account t o 
the heir for the ncome d rived 
theret'rom. " 

hile t he l etter inclosed by you does not 
appear to pr oscnt a probl om confronting you at the present , 
y et we will anLwor t ho ~ame a 1! tt did . 

Section 620 ~evtsod Statutes · esouri 1929 . 
in pnrt provides: 

"It any person die intestate_ 
ao1zed of any real or ~raonal 
property, 1 aving no h~ra or 
repreaentat1veo capable of inhsr-
1t1ng the snme ; or. lf upon f inul 
aettlement of an executor or a~1n• 
iatrator there ls a balance 1n hie 
hands belonging to aame legatee or 
distritutee. who is a non resident, 
or who 1s not tn a situation to 
rece ive the rame and "ive a dis
charge thereof or who does not 
appear by h imself or agent to 
claim and rece ive t he same~ ~ * * 
1n each and every auch instance 
such real and porconal estate 
shall escheat and vest in the 
rtate . auLject to and in aocor-

. dance • ., th the provisions or th1e 
chapter . " 

Section 621 provides as follows: 
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n•1th1n ono year after tho final 
settlement of any executor or ad· 
m1n1otrator,aesignoe , aher 1ff or 
roeo1ver, all mon;as in his hand3 
unpn1d or uncla im ,as provided 
in section 620 , shall , upon the or
der of the coUl't in which such 
aettlo~ent 1s de ,be pn!d into 
t hG stato treanury. And the st-ate 
troasurer shall issue to h tm a 
duplicate reco1pt theretor , one of 
which ohall be !!l ed wi th the state 
audltor ,who shall c r edit him with 
t he smount thereof e.nd charge the 
stato tr~asurer therewith. All 
ouch non~y~ so recoived i n t o the 
s tate troan~ shall be credited 
lnt o a 1 und , t o bo knotm o.nd desig
nated as ' escheats•. u 

~-octlon 622 px•ovlc..ea that i f stl1d money~ , 
as aforesaid, are not pu1d into the atatc troa ~ury the 
pz•osocuting attorney of the county cay o"lo tor judgment 
against the ad ~1n1strator or executor on account t hereof. 

Soot1on 623 pr ovides tho.t wi thin twenty- one 
years nft or any monoz has boen puld into the atate t rea
sury by an executor or administrat or any person who appears 
and cl aims the aamo may fi l e hie petition therefor and pr ay
ing that t he ~onez bs pn1d to b~. 

Section 824 prov1doa that lf the court i'1nda 
that such pe rson is ent1t l ad to OUT monet oo po.1d into the 
state t r easur y it shall order a warrant o issue ror the 
a mount of the ela1m. 

Sec t ion 639 provi des for the Ral e of real 
estate under the order or circuit court whon such real 
estate may have escheated to tho stnte. Section 642 
provides as follows: 

"All moneys paid into the state 
treasury under t he provisions 
of this chapter - after remaining 
tho r eln unclaimed tor twenty-one 
years - shall &~cheat and vest ab
solutely 1n the state and be .,an 
the order of tho board of fund 
oom~la sioners ,transferred to the 
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public school fund . " 

~ection u~~ , a bove quoted from, pl'Ovidea 
that personal ~roperty , unuor the circumst ances set 
out, shall escnent and ve t in t he tate , but ne1thor 
in section 620 nor in any other section of Articl e 1 
of Chapte r 3 1s it prov1aed what state officer or 
repr esentative or the state hall receive and hol d such 
persona l e state, unless t he peryonul estate coneiste 
of r oney , then under sect on o2l t .e money ahall be 
pa1d into the state treasury and credited into a fund 
to e ~own and doctznoted as 'escheats 1

• Poroonal 
prop~rty mentioned 1n ooct1on 620 no t only include s 
money and other tanglLl e personal property but intan
gi b l e personal property as vell , auch n a sto~ks , bonds , 
proQteso~y notes and such like . It appears from the 
l e tter of r . Howa rd tl ... at a portion of t he personal 
prop~rty that m y escheat to the state consist• ot 
certlfl cat es of stock . Not only is no on e dasigno.ted 
to accept intangibl e personal property fo r and on behalf 
of tho otate, nor is there any provision fn rttcl e I 
of' Chapter 3 autllo1~1z1ng the ea le and conver 1 on ot 
same into ,..a.,h hen such per .• onnl property shall have 
escheat d to tho state . 11 o the aect1ons above 
ment lon ed , except t hose denllng 111 t.a.l oscheated real 
e s tate , have to d o with the receipt by the state treas
urer of moneys ;for the payment of moneys out of the 
state treasury and such s e c tionw do no~ contemplate 
any other chAracter of person~l property than money • 

... e ction 11388 p1·ovidea that: 

"A separate d.opartmant is be reb,
e tabllshod , to be known as thl 
tre aury de pcu•t mont, which shall 
embrace t ho offices of state 
treasurer and atate auditor . ~ 

~oct1on 11425 in part provide s& 

"The s t ate t r easurer shall re
ceive ~nd keep , as provided by 
law, a l l the moneys of t he s tate 
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not oxpresaly required by l aw 
to ue received and kapt by 
somo ot11'lr pe rson ,, "' .. "" *· n 

Nothing i s culd in the last foregoi ng sec
t ion a bout r eceiving a ny other personal proper ty than 
money. ln the abnenco of express statutory a utitori ty 
to r9co1ve and sell propert y belonging to the state , 
we do not believe the s t ate -treasurer noul d have such 
authority, and we find no ruch authority ln the s t atu• 
tory laws of t h is state . 

COilCLU!:I Jll. 

•e are of the opinion that the f tate 
Treasurer of Missouri has no authority to receive the 
1ntang1 hle personal property mentioned 1n the l etter 
attachod to your l e tter i f , an and when the a ~e es
cheats to t he ~t te o f ~15sour1 . 

/e are .further of the opinion tha t t he 
o.dm1n1etrator or executor of t he estate invol ved sh.m l d 
procure a pr oper order from tho pr obo.te c ourt wherein suah 
estate 1s be1nr ~lnlatered , and sell such intangible 
per sonal oroperty so that t ho proceeds th roof may be paid 
into the state trAasury . 

AJlt<O'IED: 

HOY .cKl '! 'UUCK 
" ttorney General 

GI. : LC 

Yours ver,y truly , 

OIL~RT w3 
Assistant Attorney General 


