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lionornule fi1chnrd H. lfacy 
s ta to 'Pr oaonrer 
Jeffernon Cit7• 1ssour1 

Dear ll· . nacya 

'.l!h1s Department ocknowl edgoo r e c o1 pt of 
yo r letters of Au~ust 19, and J ot 25, 1933, ro-
)Atin to t.alar1 ..,s of the omployo•\s o f tho !)tato I.t1ghrmy 
Department .. l'.n the subject matter of both lettors 1o 
t ho ttru1n • wo are horewtth tU1Dwer1ng tho lct t er o n ono 
opinion. Your l ettore are quoted below' 

"tndor t ho })rovle ons of Soc t1on 2- A 
ot &~ouro Uill r:o . 652 i'ound at pages 
113-114 oi" the Soaalon Actn, l t133, the 
eMployees of tho State li1gh.WG:J Com
m1ss1an are r educed 1n salary 1n various 
ll.OOUnts dcpending upon tho salary 
roeo!ved durin ~ the y<~o.r 1932. 

If' a n employoo o f tho .tlig!r:Jay Depart
mont is promotod to n posit 1.on of 
h1c h or l"ank lllh..l nnl o.ry than the one 
hel d in 1932, is it legal under tbe 
nbove Soo t ton to pay ao.1d employee 
an 1ncrcaao 1a sal ary com ~onsurate 
w!tb the position no~ hol d ! 

llA on exo.mplo, - 1 1 Hlehard Roo, who 
in 1932 ·a~ un Asn1otant lud1tor at 
n ntlary or 200. 00 psr ~onth .were 
pro'":Wtod 1n Juno 1933 to J~vtl1 tor at 
a salary of ..,400. 00 por ~Onth• 18 
1t l e&al tp pay said Rich rd hoo 
tho nolary prov!ously roce 1 vod ty 
tho ~~ud1tor, t o\Jlt ...,400. 00 vor month? 
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In o ther \70rdn , l i t l e 1 to y t}~ 
salary f or the position h el d wi~lout 
rogord to the n of tho person hold-
ing 1t? ft 

"Under the prov1n tons o f Section 2a of 
l~uao 6111 No . 652, found a t pngee 11~-
114 o f the S3ns!on ltc t a , 19~, the 
G'l'lployoes or th~ Statn ll1g1Diay Com:nia on 
aro rod11c ed 1n salory 1n varloua &."l'lounta 
depend1n~ upon the ealary r coivod during 
t ho yeor 1932. 

If o pr esent e mploreo of the H1 _ ay 
Department h s boon O!:'lJ>loyod s ince tile 
ad,ournmont or r~g1elatur 19~3 , y 
tl!O Higbrlay Co 1aB on f i x hin G lary a t 
a eater amount than that rocetvod bJ 
h18 prede cessor, or by nn 0 ployoe or 
thD came rank ono. doin~ simil ar work 1n 
the y ear 1932? 

c n e Y.Jll"lple , i f Rlc rd Rou were Audl tor 
o f tllB Highway part nt in 1 932 at a 
nalary of 400 . 00 p6r a ont h ar~ n1d 
Richard J oo i s diccl rg~..d and ir. replaced 
by John e June 1 . 1933. uould 1t 1Je 
lo Ill. for tho Con:mission t o authori~e nnd 
t he Auditor t o audit and the Tr cae ,r er to 

,pay t ho ~aid John Doo n salary greater 
them thDt received Richard Moe? In 
o t h r words , ould 1 t be l egal t:o pay 
J olm Doo 450. 00 per month wi1on h1a prede
ceaaor~ who d id ~he aa!De work and had the 
sa~o rnnk 1n tho year 1932 received 4~0.00 
per onth' 

\ ho po~t I wi sh particularly expl a ined 1s 
whothe J" an e'!lployee o r tllo li! h 1 Depart
ment who had no statuo w1 th the H1gh1'7&y 
l>eputmont in 1932 ia allo od to rocelvo a 
larger s a1ary ! or do1n,. thg & tL"n& .:»rk than 
ho could hove received had he boen ployod 
by tho C 1sai on ,_n the year 1932 • 

..,1nco th9ro are hut o rew do.ys 1nt rvonlng 
botwoon tJt1a ond tho ro ;ul ar ptlyday for the 
Hi Y as Com !as ton e ployeos I shall a pp
r oc1ato your usual prompt attentl on to 
t his roquost. n 
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lo have heretofore rendered on opinion to tho 
')norabl o I .ou1a v. Stigall emoody1ng the questions a to the 

:~alnr1oa of tho l ogal department of ~ho lilghway Dopo.rtmont , 
und &ro lncloning a c opy of tJ1o opinion, llut as your letter 
soomn t o tlf'foct all of' the omployeoe or the H1gllTJG:f 1 J nrtmcnt 
and pr osants a differ en t ottuntlon, we ~l 11 endeavor to ke 
t h n opinion covor overy s i t uation. 

In the opinion to lit• . Sti gall we hold unequivocall y 
that tho l nv as pasaed by tm l .og1ola turo, page 114 , o f 1933 , 
r olatod t o tho po t• i on hol d b-y the c~oloyeee of 1932 and 
have no reference f'r r e lAt ion to the 1n 1v1duol or pe rson hol d
ing tho otf lce at tLnt t tme. In oth r worda , tbe r ducti on was 
as to tha poa1t1on and not t o tho indi v i dual . Uenrlng this 1n 
m1nd then an employee l n t hu Highway partmcn t pr omoted to a 
d1fforont position and now receiving a gr eater ~ulery , io 
en•ttled {under Sec tion 2a, pa ge 114 of the Session l ets of 
1933) to ~ceive ~ rwl ory JW id t o tho hol der of caid poo1 t1 on 
in 1932, artor tt~ proper porcentnge or reduction to mado . the 
BAtte hein . cccord1n- to t h e range of the alary 1n " oc t on 2a . 
It in thor .ror'l lC" ~al "to pay the sal ry for tho poe! t1 on held 
w1 thout rogord t o tho nome of tho por e on hol d 1n 1 t" after the 
proper percent a ·e of roc'hiC t on lw o boon applied to the a o nt 
the J>os1 t.ton wa3 paying n 1932. 

Ro.terr1ng to tho eecond paragr aph o f :'1 our l o t ter of 
Auo,-ust 25• "It cut ~ 1 yoc han boon a~ed t o tho lii ghwny Depart-
mont s1n(.9o adjouri'Jlii( n t of tho r..oci olature, may t he llir)lwcy 
ComiYJ1oa1on t ix h i s nalary at a greater amo1.1nt than that rece ived 
by h is predeceasor?" I t 13 tho opinion o :r th1o Dopartmont thnt 
t' 10 hi~ ;ay Co aiaoion can not increase tho alary of any e:nployoe 
or th~ r·nlnry of tho poslt!on held by any e~ployoe i t .... the po .. 1tlon 

Qf' 1n e.xiotenco prior to tho tlrlO the present law becamo orreot 
i ve . In o th e r warda, .. h nal ry of' any employee can not be 
1ncronsed b.1 tho Co~~1as1on if tho Co~aolon had already f i xed 
tho nnlary prior to the pnsaago of the l aw, and 1rx•eepect1ve of 
t h e porson holdin t l.o ()()Oit1on ho i a rub joct t o the reducti on. 
t ho n'Ylount being cccor<l1n to th~ range i n so.l erios as set torth 
in !·e ct1on 2n. '11ho Co 1oo:1.on can only 1"1%• at t he p resent 
t ime , tm oalary of nn O!Dployoo who is tald.n . a n1t1. on, said 
po l'ltlon l:o1n newly created or one whieh d i d o . exiat prior 
to the crroe t1ve d ate 01' Sec tion 2n • 

.Ao to the last etntement 1n :your l etter, nTho po1..nt 
I wl sh particularly o.x) l a1ned 1 o whot hor an omployoe :f.n the lUgb
Yia y Do ortmont ~o ho.d no sto.tutJ 171th the Hi wny Dopo.rtment 1n 
19~2 ie allowed t o receive a l nr gor onlary for dotn tho ~ame 
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vror c t han he eou1d ve rece ived hed he beon e"'lployed by the 
<. o 1 iss1 on 1n 1932. n te bolievo that we have answered 
this a bove , hut will repoat t hot tho roduc tton tutd amount 
of tho oolary of' a positi on ( not· tlle porson ) of every posi
tion 1n tbe d ighway lJepartJ:D(;)nt which ex1atod in 19~2, 1s now 
f'1xed and that no e pl~ee 1rroopect1ve or vhom b e n1 ht bo• 
ccm roco1vo o. gr oator salary tbon the holder of' tho name 
position 1aa rece iving 1n 1932 , end that " John Doe" can not 
receive 450 . 00 per onth i f his prodocesoor who held the oamG 
position in 19:52 received 400 . 00 per ont h, anJ further than 
that the said "John Uoo" i f he reco1voa the oalary of a 
prodocoeaor, namely, 400. 00, ho muot accept the percentage 
of roduc t lon as set ou t 1n tho rnnr;e of alartea 1n Soct1on 
2&. 

APPROVED& 

l(OY eh.Ilf'I'HICk 
Attornoy •Jeneral . 

0 N: LC 

Inclosure 

Yours very truly, 

OlJ4I 1-.:H W. 1 OL N 
Asa1atant Attorney General . 


