
COUNT¥ Dt!POSITARIES : Length of ~ime funds may be held 
under Section 12188 , R. S. Missour i , 
1929 . 

J une 17, H~37 

F \ ~ED 
Hon. F . ~ . _urr ell, 
Prosecutine Attorney, 
Schuyler Count y , 
Lancaster , .t.J.ssouri • 

.Jear .... r . £urrell: 

L 

We wisl1 to acknowledt..,e your req_ueet tor an opi nion 
under date or June 8th , wherein you state as follows: 

"I would like an earl y opinion f rom 
your offi ce a s to t he construction you 
place on Secti on 12188 R. s . 1929 , 
especially the first part t hereof which 
reads as foll ows: 

' As soon as such bonds s~all have 
been f'iven and approve~, the court 
shall make an order desirnating such 
successful bidders as depositaries 
of said funds U!ffiL SI XTY J. ITh DAYS 
AFTER TH .... 'IL.~:. F IXED BY Tl IS AR'l:CLE 
I t.:It r..N 'fldl. .... TIL.E:CTI CN ;" etc . 

"Our county court adverti sed as provided 
by l~w for~ cvunty depositary, bids re
ceived , etc . bonds eiven and approved by 
t Le Court. lhe Court has made an order 
desi~~tinv the successful bidders as 
depositaries . 

"Uow the questioL. ariser, recnraine the 
t ransfer ring or the funds by the Cotinty 
1Tea5urer, a s to when he nust do so in 
or~er to protect hio bond , etc . 

"Iro\t lone can the old depooi taries withhold 
t he funds after the county court has ap-
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proved the bonds ana ~~de an order 
desi~atin~ t te successful biddcra 
as deposit.<J.riec? 

"~Jn the old depositaries hold the 
fun..ts they .J.(.J.Y lluve for a pe1·iod of 65 
days ~rter the uj_)pl·oval o... tl1e bond and 
the or<ier of court d~sitftutint,; the new 
depositurics? .• .nu.t is ~..ne eanint of 
t his 65 day provision? 

"How lon,_, has the County Treasurer after 
t he orJer approvi~u the bond ~~d rouAing 
t ile Oiuer Q.esiun ... tln.:, tho deposi taries 
bJ tne JoWl't.J Court .aas ~~c to wuce the 
transfer of any funds fro~ olu de)ositary 
to the ..lew1y desi gnated on .. ?" 

Section 12184 , R. s . - O · 1929 , ~kes it the duty of 
t he county court, at the ... e.y tel"l:! in every odd year , to 
recei ve proposals fro~ banks desiring to be selected a s 
depositaries of the funds of the county, as foll ows: 

"It shall be t, e duty of the county 
court of each county in this state , 
at t'l1e :~e.y ter-. thereof, ln the year 
1909, e nd every t•~ year e thereafter, 
to receive proposnls from banking 
corpor~tions, associations or individual 
bankers in such county as may desire to 
be selected a s T.he depositaries of the 
funds of sa id county . " 

Secti on 12185, h . ~ . -~o . 1929 , provides thu t s uch 
banks i n the county as desire to bid shall deliver to the 
clerk of the court on or befor e the first day or the term a 
proposal setti no out t he rate of inturest that the bank offers 
to pay the county, in part , as follows: 

"4~y bankin~ corporation, asroci~tion 
or indl vidual bc..nker i n said coWlty 
desirin~ to bid shal l deliver t o the 
clerk of anid court, on or before the 
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first day o~ t he terr of s~ii court 
a t which t he selection of depositaries 
is to be mn de , c sealed proposal, stating 
t he r qte of interest thut said banking 
corporation , associa tion or i ndividual 
banker o fcrs to ?~Y on t he funds of 
t t e county ~ ~ • . " 

::>ection 1 2186 , ·"'- • s . ~ .. o . 1 J29 , makes it the duty of 
t he county c ourt, c.t noon on t he first do.y of t he .. JJ.y term. 
i n every odo. year, to open tl ... e bi ds ""nd select depositaries 
of :publi c fv.nds, in par t , ao fo llo.HJ: 

'It s!lall be t. e duty of t r e county 
court, e t noon on the f rst day ot the 
-ay te~ i n 1915 , and ever y two years 
t hereafter, t o rubl lc l y open said 
bids , and cause each bi~ to be entered 
upon t he records of t he court, a nd 
to select nc t Le depositarie s ot all 
the public funds of every kinO. and 
description goin~ into t he h&nds ot 
t:l'J.e county treasurer, e.nd also all the 
public funds of every kind and descrip
tion ~o·nc into tLe hands of the 
e1 officio collector in countie·s under 
to11I18hip ox t..Pnization , t he deposit 
of which is not othen·ise _;> rovided for 
by l aw, the bankinb corporctlons , 
associations or individual bankers 
whose bids res~eotively -~de tor one 
ox· r10re o!' 3aid parts of said funds 
s hall ir. t Pe ag~re ~atc constitut e the 
larhest o~ter for t he payment ot 
i nterest pel annuw for said funds: • • .. " . 

Section 12188, •• • s . ~o . 1929, provides tt~t t he order 
desienatinb t ne succes~ful bidder as aeposi tar y be for a ter~ 
beginning fro:r::. r ooi .. 0 .:1 the t rst c"L ... y of t.be ... ..ay te~ in every 
odd ye~r , tre d-te fixed f ort e selection ot depositaries, 
plus sixty-f ive days, and f~thcr that i~-ediately upon t he 
L..ak.int;., of the order the county t reasurer shall transfer t he 
funds to t he succensful bidder, as foll ows : 
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"As soon as such bonds sha.ll have been 
approved, the court s hall make an order 
desi r natinB such successful bidders a s 
depositaries of said funds until sixty
f ive days after the time fixed by t his 
article for another selection; end 
t hereupon it s hall be t he duty of t he 
county treasurer, and of the ex-officio 
collector if t he c ounty be under town
shi p or ganization , i mmediately upon 
t he makinb of s uid o r der, to transfer 
to sai d depositaries t he part or parts 
of a ll sa id funds respectivel y let to 
such depositaries under such selection , 
and i mmediately upon the receipt or 
any lliOne~ thereafter t o deposit the 
s~ue wit h the s aid depositaries to 
t he credi t of t he county, and the 
s a i d treasurer shall, as nearly as 
may be, J&inta in with each of the 
deposi taries so selected its due and 
proportionate s hare of the total ot 
t he funds let; and for any f a ilure of 
t he county treasurer t o n..ake t ransfer 
of such funds or to deposit all of 
sa i d funds with sa i d depositaries, 
whether the swme shall come into his 
hands as treasurer or as ex off icio 
collector of t he r evenue , or otherwise , 
he shall be liable to sai d depositaries, 
respectively, for ten per cent per mont h , 
during such f ai lure, upon t he re spective 
part or parts of s a id funds not so 
deposi ted, to be recovered by civil 
a ction in a ny court of competent juris
diction: • • *." 

The above section declares in one breath t hat the old 
deposi tary may hold t he f unds it has for a period of sixty-
five days a f t er t he apuroval of the bond a nd the order of t he 
court designatin( t he new depositary, and in another breath 
declar es t hat i mmediately upon the makin~ of the order t he 
county t reasurer s hall t ransfer the funds to t he new depositary. 
This, however, a s we view it , h~s reference only to the original 
selection made under the statute, t hat is , when t he first order 
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waa made by the county court selecting t he success ful 
depositary, it was immediately the duty of t he county treasurer 
t o transfer the funds to t he sa i d s uccessful depositary • 

.!!'rom t he f oregoine, , we are of the opinion that the 
depositary is selected tor a definite and fixed period or 
t i me , extending sixty- five days after the first day of t he 
~ay Term of the county court in t he odd numbered years . The 
next selection t hereafter i s made t wo years hence , but t he 
newl y selected depositary does not receive the f unds until 
t he terwination of the preTious selection, which is si xty- f ive 
days after t he fi r st day of t he ~Y Term of court. 

·rlespectfully submitted, 

MAX 'I aSSl.'Ri..:l..AN , 
Assistant Attorney General . 

APPROVED : 

J • .1:. . T.-i.YLOh , 
(Acting) Attorney General . 

lbJ:HR 


