
FERTILIZER <ll- - State Fertilizer Law does not apply; fertilizer 
used in Missouri by U. s . De pt . of Agriculture 
not offered for sale . 

November 22, 1935 

Hor ornbl e F . B. Mumford 
De 3n and Director 
College of Agricul: ure 
Universi ty of Missouri 
Columbia , Missouri 

Dear .... ir: 

Your requost of November 11, 1935 for an 
oninlon h~s been referred to mo . Your request is as 
follows: 

"The Soil Conservation Service of the 
Uniteo St ates Department of Agri· 
culture shi'Jpe d inro .·1ssourl 200 
tons of commercial fertilizer during 
the season of 1935 . This fertilizer 
wns not rebis tered or l abeled in ac
cordance with the Missouri fertilizer 
law. It is t he eonwent1on of the of
ficers of the United States Deoartment 
of Agr i culture that ' the f ertilizer 
after becoming the prooer t y of the 
U s D A was not subject to any local 
or State regulations' . 

"I r.m wri tlng to reoue:.Jt your op inion 
on tho followinG po1nt:.J : 

1 . Does the ~issourl f ertil i zer 
l aw a ply t o coods purchased 
by the G. ::: . De -:-artment at 
Agricul :.ure o.nd shi:· ed into 
the ~ tote for us~ 1n connect ion 
wi t h the vOil Conservation oro
gram? 

2. Does the Director of the / gri
cultural Ex'Jeriment ~tation have 
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the authority to e xempt these f er
til izers from t he provisions of 
the l nw on t he grounds that the 
mater i als are used for demonstra
t ional or e ducational purposes by 
the Soil Conservation Service of 
the Feder al g overnment? 

If your ruling on the second ques tion is 
in the affirmative i t is my present inten
t i on to exemp t these fer t i lizers from the 
provisions of the Mis souri l nw. u 

From your ca.aunba tion, we assume t ha t t he 
fertil izer was used by the United St ates Department ot 
.griculture , and was not s old or offered for sale in 

.Missouri. A r eference to Article 14 of Chapter 87, 
R. s . Mo . 19291 and in par ticular to Sections 12588, 
12589 , 12591 r~d 1 2595 , a t once r eveal s that commercia l 
fertilizer must be sold or offered for s al e in this 
state a t a price of more than $5 . 00 per ton before it 
comes within the provisions of the fertilizer l aw re
quiring l abel ing and regiaterL~g . 

vi des: 
Sec tion 125911 R. s. Mo . 1 929 in part pro-

"Every person, * who shall se~l~ 
offer or expose for sale 1n this 
state any co~ercial fertilizer, t he 
selling price of which exceeds five 
dollars per ton1 shnll stamp o~ 
a.ffix to e a ch package '* the matters 
and things r equired ~l' in section 
12589. * Every pt r son, -.'fo selling or 
exposing for s ale such fertili zer 
shall, * attach to every package w 
sold or exposed for sale ~ a l abel 
'Or'tag ·=~ * " -

The printed matter referred to in Section 
12589~ R. s . Uo. 1929 relat es to t he name 6 addres s 
and manufac turer, chemi ca l composition, ete. The 
l abe l or t ag ref erred to is acqu ired by tbe , payment 
of fe es set out in ~ection 12592• R. s . Mo . 19296 
which section in part provide s : 
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"Every manufacturer . importer or 
person shall pay to said experiment 
station for tho l~bels or tags re
quired by them under section 1~1 ~;. " 

The only t ags required under Sec tion 12591, 
R. s . Mo . 1929 is whero the fertilizer is sol d or of
fered for scl e in this s tate . Under the fact s state d 
in your l et t er , wa unders t and t hat the Un ited wta tes 
Depnr tment of Agriculture ships into t:is sruri a fer
tilizer to be used by 1 t in cu ryint out the funct ions 
of certain sovernmcntal projects in t his s tate . 

It is , theref oro , tho op inion of this of
f lee tho t such fert i l i zer, shi pped into this state as 
a "Oro oerty of the Unlt od States Deor.rtment of Agri
cult ure a.nd UBed by it in soil cons ervation work, is 
not sub ject t o the ~issouri fert i l izer law. 

AH ROV'ill : 

Yours very truly , 

FR \NKLIN r . ~GAN 
Assistant t torney Genera l 

J OHlJ ,, • HOI'' MAN, Jr • 
(Acting) t t orney General 

FER: FE 


