
STATE 1AX COJOiiS1JION: Commission to assess busse s ~f e leotrio 
light and power company , aperated in lieu 
of stree t oars as distributabl e property; 
also f ranchise of said eleotrio light and 
power company. 

Mny 3 , 1 935 . I 1-i l_£ D 

State Tax Conm1ssion ot Uissour1 
Jefferson Oity 

· ~ 
---.;;-~--

' issour1 

Gentl emen : 

.ill.;_ Hon. Andrei7 J . llu.r-lhy 
Ooaniseioner . 

Th1 is to acknowlcd~e rece1n t of your letter 
· ilich reads ao follows : 

11 The Tax Co J .d.ss1on ould like a rul i ng 
fro rn you on t he fo1 l ovtng question: 

"Does the St at e Tax Cocmlss i on continue 
t o assess t he ietri ~utable nroi erty of 
the uusse s run oy t he Pv~er Co~any here 
i n Jeiferson Oity in place of t he for~er 
Street R~1lway Oo~any? 

"Our understanding i s t hat t he iasouri 
Power and Li ght Co.~any ia operating t hese 
busses i n lieu of Street oars under thei r 
old street rai l ~y charter or f ranohioe and 
we are i nclined to b~lieve th&t ao lon~ as 
it continues to o~erate under thi n corpora
tion t hat the pronerty of thio oo~eny and 
franchise of t he cornoration should be re
r~orted to the Tax Co is i on for a&sess
ment . 

'There are a n~~ber of other companies in 
the St ate t hat have substituted buases for 
s t r eet r a i lways and are onernt1n~ in a 
s1L11lar Manner . 

"Please advi se us of your op inion of t he law 
i n the atter , and obli~d. u 
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.e di rect you to applicable s t a tutes and authori-
ties. 

Oeotion 9854 , Ft . a. Mo. 19cr:-) , in subdivis ion 6 , 
provides : 

"(6) The co. miosion shall have t he 
exclusive ~ouer of original nssess-

e·lt of rail roads , r lroad cars, 
rolling stoo~ , street r ail roads, 
bridges , telegraph, telephone, ex
press comoanies , and other ai nllar 
public utility corpor ntions , companies 
and firms now poeseePed and exercised 
b y the state board of eq~~ization. 
Said coa~ission shall also have all 
powers of origina l assessment of real 
and personnl proper ty now posses s ed 
by any asoessing officer sub ject only 
to the rights given by the Oonstitut ion 
t o t he state board o~ equalization. • 

,e conteDnlate from t he above subdivision of the 
eta tute t hat the State tax Commission shall have t he power 
of original asseas~ent of railroado, railroad oars, rolling 
stock, street railroads , bridges , telegr aph, teleobone, and 
e~ress companies , ~ othe ; simi lar Publig U$ilitx cor
;orations, coap i es end f irms no~ ~ossesced and exercised 

y the state board of equalization. In light of this sub
divi s ion , we are of t he opi ni on said tax commissi on has ex
clusive assess i ng power and ba#1ng such power shall assess 
bu sses of electric light and power comoany as distributable 
property of said com,any . 

Section 10009 , n. S. Uo . 1939 , provides: 

1 The franchi s es (other than the r1~1t 
to be c corporat i on) of all ~a1lroad, 
atreet r a ilroad, b r idge , telegra~h, 
tel eryhone , conduit , vater , electric 
light fi nd gas comoa.nieo , and of all 
other simi lar cornorationa owning 
operati ng and !:l&na.gi ng public ut1litieo ., 
nnd of all quasi public co rporations 
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pos sessi ng oeoial and peculiar pr1-
vi le; eo and authorized by law t o ~er
for ~ any public service (exoe~t cor
~orations for ed f or religious, edu
cational nnd benevolent purposes) shall 
be asr essed for t he purpose of ta~ation 
a t the same ~ ine and in t he same manner 
as otl~er ,.,roperty of euch corporati on ls 
now or ~Y hereafter be requi red to oe 
assessed; and there oh 11 be +evied uuon 
the ass essed value of cuch franchise the 
s~e rate of taxation aa may be levied 
u~on other pro~erty of ouch corporation. 
Sni d t ax ohall be due and ?ayable &bd 
like nrooeed1ngs may be had to coileot 
t he aaoe, and when collected it shall be 
disposed of 1n t he same way as t he taxeo 
l~oaed upon t he other property of ouob 
corporation." 

5/3/35 

3ection 10066, R. s . Uo . 192B, La•• of ~. 1933, nage 
4:>2 Y)rovideo : 

' 
"All bridges over strea .o dividi ng this 
state froQ any other etate owned, con
t rol l ed , managed or leaeed oy any ner
son , coroora.tlon, r ailroad company or 
j oint stock company , and all bri dges 
across or o~er nav1 ble s tren. within 
t hi s s t at e , where t he charge is made 
t or cr :>ssing the SSJ:le , which are now 
constructed, which are in the course 
or construction, or ~hioh shall here
after ue constructed, and all property, 
real and personal , including t he !!!n
ch1ses owned~ t el egraph, telepho~e , 
electric ~o~er and light oo~an1en 
e! ectrlcransm!sslon 11nesi oli p{pe 
lines , gas ~1p line~ , gaso 1ne ul pe 
lines, and express com,aniec , shall be 
subject to t axation for s t ate, county, 
municipal and ot her l ocal purpo eo to 
t he a~ extent as the property of 
private oer aons . And taxes levied t here
~ shall 2..£ lgvied li!i4 collected ~ !!i! 
. nner ag i n no or mp- hereafter e 
provided by-law-for~ i ax·tlon of rail
r oad pronerty jn ~ s t ate , and county 
courts , o..n.d t he county and state boards 
of equal ization are hereby required t o 
perforo t he sace duties and are &i ven 
t he same power s in assessi ng , eQualizing 
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and djusti ng the taxes on t he prouerty 
set forth i n t hi s oedtt on as the sa i d 
courts and boards of equalization have 
or May hereafter be eonowered wit h i n 
aoseoring, equalizing• and d j ust1ng 
the t axes o~ railroad pro1erty; and t he 
? re ident or other chief officer of any 
such bridge! t elegTa~fi , t elephone r eleotTio 
nower and 1 ".ht oomnan1es e1eotr1c trans
mission line~ , oil nine tfnes , gas p i pe 
11~e , sol1ne ni e line , or expr ees 
oor.roany , or tbe orner of o.ny such toll 
bridge, !! hersb Y reauired !£render s t ate-

ents of t he nro~erti of ouch bridge , t ele
:ra~n.~ele,hone , eli2trio po er anc light 
companies , electric tr namiaa1on lineo , 
oil p i rye 11 1es , gas pi pe li~es , gasoline 
pi~e lines , or ex~reFr comp2nies i n like 
menner!! ~ nres1dent , or other chief 
officer 2! !a£ railrond oomuanx i s now or 
aay hereafter be requi red to render for 
the t ax t1on of rcilrond ro~erty . 

It i s obvious from t he wor di ng of t ho above t wo s ections 
of the statutes t hat t he franchise of sni d comnany mentioned 
in your letter or any c~anieo coaing thin the purvieY of 
t hi s oeotion shal l be asgeoscd 1n like nnncT aa t he property 
of any railroad co~any is now asses~ed. 

Section 10018 , R. s . Mo . 1~2.9 , provides : 

•on 3r j efore the f irst day of J~nuary 
i n ench year , ~ -r e ident ~ gther 
ch i ef officer o 1 every s t reet r a i l ro .d 
~ompanz i n every city of t hi s s t ate whose 
line i s noq or eh-1 1 hereafter become 
so far comple ted nnd in oper tion as to 
run horc~ oars , electri c oar , car l e cars 
or .5!.!,U :" 5one}.led !?z !!!Z othgr device 
f or ~ transnortrtion £! n&~Ren>ero , shall 
furnish t o the at te audito~ n statement, 
duly cubacribed nd sworn t o by sai d nresi
drnt or other chief officer , before some 
officer authorized t o admini ster oat hs , s et
t1n2 out 1n det a i l t be ft41 lengt h of t he 
line , so f a r as comnletea , i ncluded branch 
or l eased linea , t he entire l ength i n t hi s 
st ate , t he lengt h of double or sidetracks , 
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"( 2) Under t he nr ov1 s i ons of the t hree 
sections juot r ef erred to and ouoted i n 
pa r t , it i t oo pl a i n t o a~~it of con
trove~cy t hat all t he J ropcrty of a 
s treet r ailroaa-company , used in or in
ot4ent to t he ooeration of it s street 
r a i l r oad i s t o be asGeo~ed, a2 or tioned, 
ocTt1! ie and the t axes he reon levied, 
! n the J:lnm ;;iOvl ded ~ l n tor the 
t.is~~ent and t~~ tion ot-other-riiT-
!2..ill! nr onerV. -.,. •• a - -

Secti on 10012 , R. s . 4o . 1929 , provi des : 

•on ~r aoout t he t 1rs t d y ot Jan~~ry in 
ea ch und avery year , t bc r esident or 
oth~~ chi ef of fi cer ot every r nilroad 
co J·,any ~ose r oad i s now or which shall 
hereaft~ become so f nx co~leted and i n 
O·lerat1on as t o r un l oc omotive en~ineo , 

t h f r e i ght or pa s senger cars t hereon , 
shall furni sh t o t he otat e audito ~ e 
etatc~ent dul y oubscr 1b d and or orn to 
by sai d president or other chief of ficer , 
~efo re some of ficer authorized to ad
mi ni s t er oatnc , setting out in detail 
t he t otal leng~h of their road so far 
as oomnleted , i ncluding br anch or leased 
roada , t he entir e l engt h i n t his s t ate , 
and the l ength of double or s idetracks , 
.11th de-:>ot a , wat er t nks and turntabl es , 
t he length of suoh road, doubl e or s i de
track~ i n each county municipal toqn
sh1~ , 1nobrpor~tea city, t onn or vi llage 
t h ough or i n whi ch it i s l ooated in 
this s t at e ; t he t otal nw~ber of engines 
and oa r s oi eveTY kind ~~d desorintion, 
! ncludi ngall ~alaae-o£sie~!ll« c ra , 
~aos~nger nnd !rei ght car~ , and nl1 ot her 
Dovnbl e )ro"'>er ty o ..-:ned, used or Teiaed ~ 
t he on t 1o fir t ~Y of Jun in eaoh 
Y"8'if ,an<I'"'The aotu~ oacm-va::t"uetfiereof . • 

The Court i n ; t ate ex r el . :lohool District v • .• nddill, 
su":)r~ , i n f ur ther constructio:l of the s t atutes a....ove c1 ted, 
at pages 1125 and 1126 , sai d : 

rt(4) A rending of th~ three sections 
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relatin& to the access ent and taxation 
of the proierty of otreet r a ilroad con
pa. 1es i n oo~~cction ~th tho~e pre
scribi ng t he method . or t he assec~ment 
and t axation of the property of ot her 
r~1lroad oomoani es leaves no doubt but 
tbnt t he property of the for~er, as de
scribed in cai d Section 1~)16, i s re
quired to be •aaecssod , a~por~ioned , 
certi ~ied nd t he taxes t hereon l evied' 
i n t he aanner nrescribed fo~ the assess
ment anc. t axation of tl1e dirtri butable 
property of the latter. ••••* 

CO!'CL.UOI ON . 

In li:ht of nll these ~te tutes when read together , 
1t i s th opinion of this ~e! ,_rt~ent that ouch of t he 'Pro
perti es of t he el ectric 11 ,ht r.nd power oo ~ vn1e~ and 
ryar ticularly of the ~ropertiea of the comDany nent1oned 
1n your letter ~a acy be used d1r tr1butablyi i ncludi ng 
franchise of the co , any mentioned in your etter , or o.ny 
comonny, s~ll be assessed Ly the s t ate t ax oom~1ss1on. 
It i o our opinion t'\at n:> electric lirht nd power conno.ny 
or any coJD~ny that 1a now opezating buoses 1n 11cu of 
street oars ohall escape aases s ent of such busoe o ns 
di stribut able property. 

APPROVED: 

tot ' ictttt1 !ct 
.l"torney- '"',ener al . 

ROO/JET :afj 

Yours very truly , 

J . :::. TA YlAOR 
Ac~iotant At torney- General . 


