
Automobilea: 

Mr. Robert L. Murphy 
Prosecuting Attorney 
Unionville, Mi ssouri. 

Dear Mr. Murphy: 

? 
' \.? 

1. Dealer resident of Missouri 
running cars from another 
state in Missouri to negotiate 
sales must use Missouri dealers 
licenses on them. 

2. Dealer may not use dealers 
licenses tor private purposes 
and pleasure. 

November 14, 1933. 

We have your letter of September 1~. 1933, in which ia con­
tained a request tor an opinion as follows: 

"We have a very troubleaoae problem here in my County 
in regard to the use ot automobile dealers licensee ot 
another atate by a resident ot thia atate who purports to 
be a representative of a motor company whose place of business 
ia in another state. 

The specific case thlt I would like to have the 
opinion of your department is thia. A man living here in 
Unionville baa a garage here and ia a dealer in uaed cars. 
He has a place of busineaa here in Unionville and he has 
purchaaed Missouri dealer's licenses. He claims t hat he 
represents a motor company whose place of business ia in 
Chariton, Iowa. This man trequently brings oars trom 
this place in Chariton, Iowa, to Unionville and vicinity to 
sell them. Most of them are used cars, and the law in Iowa 
is, as I underst and it t hat when a licensed vehicle is sold 
the license goes with the car. So apparently both the 
licenae and the car belongs to the Iowa dealer. This men 
here in Unionville brings those used oars here to Unionville 
and runa t hem on the Iowa licenses, and his justification tor 
doing so is t hat they serve the same purpose as a dealer's 
lioenae, and in tact t hat they are dealer's tags because in 
Iowa dealer's licenses are used only on new cars. He justifies 
hia use of the Iowa licensee on tbe grounds t hat he ia a repre­
sentative ot the Iowa tirm. 

• 
Is this proper where the man has a place ot business in 

Mi ssouri. I wish to call your attention to paragrap• (a) 
or Section 776. Revised Statutes or Mi s souri 1929 which states 
in part "ill manufacturers and dee.1ers shall, instead of 
registering each motor vehicle manufactured or dealt in, aakB 
application upon a blank to be tarnished by the oommissioner 
for all the motor vehicles owned or controlled by such aanu­
tacturer or dealer." 



nat ie the opinion ot your department as to the mean-
1nl ot the phraee underlined aboTe? It would ee.a to me 
that it wo•lt require thia man to uae lli saour1 dealer' a tags 
on the co.ra tha t he bringe down here while he ia uaing th• 
tor demonstration purpose• or ot herwise. 

This same indiT1dual has giTen ua quite a lot of 
trouble by uetng hie Yiaaouri dealer's lioenaea tor 
priTate purposea and tor pleasure. He driTea a oar 
all the time and haa neTer purohaaed individual lioenae 
plates. When confronted with t hia taot he ola1ma that he 
ia alwa;ya looking for proapeota, and that aa he does not 
keep any motor Tehiole for any length o:r t 1me t bat it would 
be a hardship on htm es 1t would require that he be continual­
ly transferring license platea. Ot oouree t here ia no merit 
in thia ola~ and we are requiring him to buy indiTidual 
lioenae platea tor hie per sonal use . Doea t his meet wi th the 
approYel ot your departmant? 

Will you please give me yo ur opinion on thia matter at 
,our very earliest oppor~ity, aa I haTe a oaae pending 
a&a1nat thil ind1Tidual tor operating a motor Tehiole with 
i mproper lioenee pl atee and would like to haTe your adTioe 
before prooead1ng with it. 

Thanking you in advance, I am" 

Section 7''' R. s . uo ., 1929, Art. 1, Ch. 4.1, proYidea in 

part aa tollowa: 

"Sea. 7714. Registration or manutaoturera and deal.ra. ­
(a) ~l manutaoturera and dealera s hall, instead of regia­
taring eao~ motor vehicle aanutaotured or dea lt in, make 
application upon a blank t o be turnif.h ed by the oomm1ss1o11er 
tor: d1at1notiTe number t or all the motor Yehiolea owned 
or controlled by auoh manutaoturer or dealer, said applica­
tion to contain: eto. eto." 

section 77GB R. s. Yo ., 1929 , Art. 1, Ch. 41, proTidea in 

part as tollowa1 

"Seo. 77~8 . Application ot law.-Thia art1ol e ·~~11 be 
exoluaiTell oontrolling on the ras1atrat1on, regula t i on, 
operation, ownership and s ale ot motor vehicles, their uae 
on the publio hignways, eto." 
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Section f759 R. s. Mo., 19 2~, Art. 1, Ch. ,1, proTide• 1n 

part aa follows: 

"Seo. 77~. Definitions.- **** •Dealer.• Any person, 
firm, corporation, aasooiation, agent or aub-agen• ensaged 
in the sele or exohan~ ot new, used or reooustruc,ed motor 
vehicles or trailers." 

We can t1nd no decision to fit this pe.r,iouler situation 
but, construing the above statutory sections together, we are clearly 
ot the opinion t hat the man referred to in your letter being a dealer 
aust use Mi ssouri deal ers l icenaea on all oara "owned or contro l led" 
by him when he drives ee1.d care 1n the furtherance or hia aalea treao­
t1one . The language ot Section 7764 1a perfectly plain and unambiguous. 
Nowhere in the article , entit l ed Regul&tiona and License Fees, ~ there 
anr provision allowing a resident deal er to use the licen .. a ot another 
atate on oars owned or controlled bf him; and a1noe by Section 7758 aaid 
arttole 1a made exclua1Tely controlling in such matters of registration 
there ia no room tor any other construction. The deelor in this ceae 
1a • resident ot ~(i nsouri end mus t be bound by our statutes. Whatever 
connect ions he may haTe with any Iowa firm cannot attoot hie own stetua 
it aa you haYe stated, he himsel f controls the oars tor the purpose ot 
aell ing them as a deeler in JA1ssouri. 

A8 t o t he further qu est1Qn ot whether a deal er may use his 
4ealera licenaea on a oar driven by htm for priYate purpo aea or 
plea.ure, alt hough we oan find no decision 1n point , '~ are ot the 
opinion t hat he can not. 

Section 7764 R. S. Mo ., 1~29, Art.., 1, Oh. 41, pmTidea ill 
par-. ae follows: 

"(b) Feea und plates tor manuf actur ers and d•alGrs: On 
t he pay.ment of a registration tee ot 21.00 there shall be 
asa1gnod to such manufactur er or dealer a oert1i'icate of 
registration i n such form. as t he oomm1ss1 oner shell pre­
scribe, and two seta ot number plates bearing such number. 
As many duplicate sets ot number platee as mal br desired 
mar be obtained upon t he payment ot a tee ot ~101.~ tor 
each duplicate set. 

(e) D1apl81 ot duplicate number platea: Such duplicate 
number plates may be displayed on any motor Tehiole used in 
the business or the manuf acturer or dealer , but shall not be 
d1aplayed on any motor Yeh1ole or trailer used tor the private 
purposes o~ any s uoh manu~aoturer, dealer or t heir employees, 
or on any motor veh1ole or trailer hlrftd or loaned to ot hers. " 

From a reading ot the abo~ aub-seotiona in oonneot1on with 
sub-section (a) ot Seotion 771• quoted earlier in th1s op1n1on, it 
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ia obTioua that the legialatiTe intent was that dealera 11oenaea ooul4 
only be diapla7ed on automobile• uaed in busineaa. Seot1on 776' 
applies to dealer• only a8 dealers in businea8 . A dealer 1n hia 
priTate lite i8 ot oourse 8Ubjeot to the res1atrat1on lawa applioable 
to the aTerage individual and must obtain hia licenae aocordins to 
Section 7761 R. s . Mo., 1929, which tor the purpose• ot thia opinion 
we need not set out here. To construe the law in an7 other way would 
haTe the etteot ot plaoing dealers in a apeo1al claaa tor all pur­
poaea, publio aa well as priTate , and such waa obTiOu8ly not the 
les1al• t1Te intent. The booka abound with oaaea holding that where 
poaaible ettect .ust be giTen to the leglalati Te intent henoe our view 
ot the preaent situ ation. 

J.pproTed: 

Attorney Generil. 

Very truly your a, 

Charla a M. Howell, Jr., 
J.asistant Attorney General. 


