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Hon. G. T . yere 
osourt Ho e of nepreaent tivee 

Jefferaon 01ty, Ml o ouz1 

Dear u~· . 1 yera: 

A tl 34, 1933 

Your latter of 
troD hie office, la t band. 

r11 8, 1933 , requeot11 " on opini on 
I quote from your letter: 

'''1be 'l\l8P.t10il involved is abet hGl" or not a 
bank outo1cle of t h county aec.t. y be 
dea1 · te· a.a t ~e county depoo1 o:ry ae 
~~or seens to be n li•tle diffe~enoa of 
opinion aa t o caolli.ns nd payitlg of 
county cnrrante?• 

ueo\ion 13189 .. J. M.o . 1939 p rovldeo: 

,.If p for any re on, t \8 t;,anklng corpo tiona, 
tJ.e oo1 tlono or it) ivtduel b!'S era in allf o unty 
bnll fGil or rGfu e to GUbo1t proposals to 
ot ns oounty depoa1tor1es a provided in 

Section 13105, then, 1n th~t cnoe , the 
ccu.~ty oou.rt hall llave power to d oo1 t t he 
funde of the o t y w1'b any nne or core ot 
the banki t col'}>arntiona, asooolntiona or 
tn 1 vidual an .ezo in e c )unty or ed.3o1n1ns 
countt cn, • • •.• 

eot1on 121a• R. a . o . 1939 prov1dea: 

... "' • t hat tn counties opor tina un r t ho 
ownahl p aan1zat1on l " t t his ot te , 

to\111 lp bOarde shall eze.rc1ae t e s e poworo 
and pr1v11 geo uith ~eterenoe to townah1p 
tunda aa are heroin nter· upon county 
oourts with referenoo to cotmty funde t 

a ~ tt e a.'ld ne:r. except t hat toun-
sh1p fundJJ ~aha1l not be d1v1d.ed but let 
an enttrot;n llz'-ovided , al o , th t t n all 
on.oea of t he le t 1ng of tounsll1p funda , 
three ot1oea pootod 1n three public pl os 
by t.lle t oonship olerl~ v1ll be a suff1olont 
no toe ot auoh l ett1ng . n 
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In Deru1oy v . Je£toraon County, 373 o. 43G l.o. ~9, 
t lle Suprm te OoUl"t 14: 

nWbethe• or nn\ the county court otod ltbl n 
ita dl oretlonary pow~ 1n d1ng ~b1a 
contr ot 1n lve oonoider tlon of th 

tute under Which lt oted. It la not 
oonton t nat 1ta d1 oretlon a J 1olal 
tn oha oter, t tlLlt 1 to 1, su.oh d.1 ore-
t1on a.a la p..'lassa Gd. by courto ae jur1a.-
d1ot1on 1• to~~d upon notice and opportun11y 
t o b h · d,. Yhe county oou.J"'t, notwltll tBnd1l':l;(J 
1 to l'l· e, 1s, 1n t hi o t to:r , ely an l n1o-
t:rat1 ve B«cnoy of 'tho county. posses lt tllia 
.o er 1 n o ~ !l.On m. t b he l'lnSh1p b 1'48. 

(n .S. 1909, ·eo. 3~~3). a 1n ca e of 11 
public of_ ioe~a, ita ot.iol t s o rry ultb 
the t : reau.r t1on t t 1 t done 1 '" ut7, 
un,11 t ho c.~ntr y 1& e t o e.p • ·Ut t l le 
pre tton only ppllea to ta w1th1~ i ta 
admin1atrati~e po ~a done 1n pur ~oe ~f t he 
leaS.sl t1ve pm-pon • f he~e t hto powQr ,,endG 
upon opeo1:t1o faote, 1tho.1r exeroi e y r lvayo be 
oontrovut , and tnoof J: ~ lt 1 found UJ')on 
the ezerolse of l . nt. 1 t t be exe»o1s 
1u tai~h. r 9\J bly and t ll r to 
the le 1sl at1vo p o e . ' 

"It goea 1 tllout seylna ' tm c purpo e of t hle 
law ia t o obt a in for the public tlle 1 eot 
av 11 blo 1noo •.e f.rorn 1 fundo. Their satoty in 
tho han s of the dcpoQitor, 1c ~equ1~ d to be 
o.afe <lo by Ol!tplo ceou~1 ty 1n .d 1 t1on to 
t he ~eaponai~111\y of he bank, ana 1t ounnot 
Le po 1ble bat tl.e L~i lature intend to 
revok 1to ~iraple and };er tory co nd. , ~ 
by t hin pr ov1oo to UL titute po r in 'he 
county o urt e1o lb ev r 1 t 1!11ght de o1re t o do . 
~ • • ?hl d1norot1on y aloo b nf u tn y 

ya 1! ot1ng t he oatoty or a llab111ty of t be 
f un•le . · • • Out it cQn ncv z to p 1t 1 tteci t o 
crub t1tute a p ooe ot the oour'$ for t ho 
flxpreaocd pl.aposo of t lle Leg1slatuz·c, and st 
o.lr.J.yo bo ezo;oi ed. •tn good ta1th o.nd uit d:uB 
ro for t h best tnter ,.,, of t lle o~unty •. 
Au l v already Gt ted., oe no r on for 
1nterter1na with t l& f1 1ng ot e oour\ 1n 
thio re >eot. and 1 t f ollo tb.3t tb.e a of 

h oounty court p r opuly aet aide. 
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It 1a the op1n1on of t hla office t hat bank =uts1de 
t be a~Wlty ae t tn on joi 1 oounty y be deOlfPl ted o.a 
f;h ooWlty d o1 tnry. 1'he l.1u1 t t1on pl a ced upon a ty 
aourte 18 t 1n tb aeleotton of a d B1 tory they t 
ot 1n soo<l fa.1 tb en with 4\\C r d t o the b • 1nte:root. 

of t he oounty. Suoh wne tbe oldi in th nnoy oa e. 

L 't 
quent1on .. 

. oa •.. tao 

h ea.:r trOCJ you tf I have not fully w. cr your 

o . ORR BAl7tERO, 
Aaoi t t Attorney o~ ral 


