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TAXATION AND REVENUE: Wentworth Military Academy as presently 
organized is not exempt from the Missouri 
Sales Tax upon purchases made to or 
sales made by such organization. 

April 20, 1954 File No. 64 

Mr. M. E. Morris 
Director of Revenue 
Jefferson City, Missouri 

Attention: L. M. Chiswell, Supervisor, Sales Tax 

Dear Sir: 
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Reference is made to your request for an official opini9n 
of this department reading as follows: 

"Enclosed herewith you Will find certi
fied copies of the following documents 
filed with the Circuit Court of Lafayette 
County, Missouri; these having been filed 
by the Wentworth Military Academy of 
Lexington, Missouri 

"Petition for Pro Forma Decree 
Articles of Association. 

11 These are submitted for the reason that 
this department has always placed the 
Wentworth Military Academy in the category 
of a private school operated for profit 
and therefore subject to all provisions 
of paragraph (2) of Section 144.010 R. S. 
Missouri 1949. We have not changed our 
position but the Academy now contends that 
it is provided exemption by reason of the 
fact the Petition for Pro Forma Decree 
has been approved by the Court and the 
Decree issued. 
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"By mutual agreement with the Academy the 
depar~uent herewith requests an official 
opinion from your office whether the 
Academy qualifies tor exemption from the 
application ot the Sales Tax to its pur~ 
chases and sales of tangible personal 
property used in the conduct of its 
normal functions and activities." 

Two statutes relate to exemptions from the Missouri 
Sales Tax Act which is found G.$ Chapter 1441 RSMo 1949. They 
e.t-e Sections 144.0.30 and 1~11040 1 RSMo 1949. The latter is 
applicable to the l'l'l$.tter now under inquiry and we quote it 
in .full: 

"In addition to the exem.ptions under t~eo
tion 144.030 thel'S shall also be exempted 
trom the provisions of this chapter all 
sales made g.z or to religious, charitable, 
eleemosynary inst!tutions, penal institu
tions and industries operated by the de
partment of penal institutions or edu.qa
tional ineti tut ions ;€J,upporte~ bf au1l ;o 
funds or by religious organ rzat ons' in 
the conduct of the J;tagular religious,· 
charitable, eleemosynary, penal or educa~ 
tiona.l functions and activities, $lid all 
sales :ro.ade by or to a state relief agency 
in the exercise ot relief' functions and 
activities." (Emphasis ours.) · 

We have examined the Articles of Association and the Pro 
Forma Decree entered by the Circuit Clerlt ot Lafayette County, 
Missouri, pursuant to petition therefor of the Wentworth 1111111-
tary Aoadem.y, which you have aubmi tted \'11th your opinion 
request. It is immediately apparent that the nature of' the 
organization is such that .it is not to be classed as an edu
cational institution supported by public .funds, ·and therefore, 
to such extent the above-quoted statute is inapplicable. 

!hat leaves for consideration the quest,ion or whether 
the corporation a.s it now exists may be classed a.s "charitable" 
lvi thin the Io.eaning of the exemption statute. We have examined 
the m.any cases defining "charityn, "charitable" and ttcharitable 
institutions." It seems that the predomi:Qate characteristics 
of' such organizations as may qualify a.s neharita.ble" nuiy be 
enumerated as follows: 
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(1) There must be no pecuniary benefit to any private 
person over and above reasonable remuneration for services 
actually performed on behalf of the co:rpo:vation 1 and, 

(2) The organization must devote the greater portion 
of its activities to the relief of the indig~nt even though 
the Olaas of such indigents may be lilni ted to particular re
ligious. racial or other distinct groups. 

There is no doubt but that the organiza'!iion under considera-
tion qua.li.ties w1th respect to (l.) above. 11owever, it is our . 
opinion that itdees not que-.li:ty with respect to (2). It will 
be observed that the Articles of Association clearly disclose 
that it is proposed to operate the educational institution upon 
a basis that it will return earnings over anda.bove the cost 
ot operation. The only reference throughout the entire articles 
with respect to indigent or n•edy persons is the following 
sentence found as a part of Article VII. 

"It shall have the right to establish or 
augntent an endowment fund 0~ funds f'or 
the oal'rying out of any of the purpo.ses 
ot the corporation, or to provide scholal'"'
ships for needy and deserving students.u 

It is further noted that merely the "right" to do and per
form such services with respect to indigent or needy students 
has been reserved and the~e is no direct obligation upon the 
board of trustees to in fact carry out such permissive authority. 
Fo1- these reasons we reach the conclusion that the l'ientworth 
1Ul1.tary Academy as. presently organized is not a charitable in
stitution within the meanipg ot Section 1~.4.04.0, RS11o 1949. 

OOlfCLUSIOU 

In the premises we a:t•e of' the opinion that the toJent~.rorth 
Hilitary Academy as presently orgardzed, is not exempt .from 
the l'iissouri Sales Tax upon purchases w.a<le to or sales made 
by such organization. 

The foregoing opinion, which I hereby approve, t\Tas prepared 
by my assistant, Will F. Berry, Jr. 
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Very truly yours, 

JOHN 111:. DALTO:U 
Attorney General 


