
/ 

. --- -- ~~·~-- ----- -
-~~---~- -~-. ._ -~-[;7·:1~1!"' r.~ --·--~-----7-~. '.' -----·-;-_~ '' --- -- ;-- -·' ,-- ~,-~-----~- - -~~-- .· ._, .--.--~-- ·-- ... ' 

I -, ~ 
'•' - 'f.'' 

_IJOTTE~IES: 
r_ J · .. • · . · ··"i <··· .... ·.· .. if . " 

,.L· ' ., I'1a'chine · called .'1.Joke.r 11 having· al~ /o'utwa:rd ap-. 
·•' ' ' pearances and·method of operation.similar _ 

.'.l 

"Joker" is not a lottery: to a slot machine, except "Joker" !has no 
means by which money can be inserted or ob
tained therefrom, and all a success1ful player 
can win are free games; said mach~Ae is not 
a gaming device adapted, devised ~V designed 
for the purpose of playing any garile of .. chance 
for money or property within the meaning of 
Section 563.370, RSMo Cum. Supp. 19.53. Keep-
ing device, or inducing others to play same 
is not a violation of the section. 

July 9, 1954 

l{Q .. ~bl.:• ~··~· 'jJ •• -~·-; ' 
·fi~$'~~ti.~· At'o .. .,... · 
JJ&vl· ·~a Ceatt · · ··• · · ChU~•oi:ihG ... ~l1lao·~ 

' ' ," '···. . '· ' ' ' 

Dea:r MP• . Md.PS@.I 

tlll~ <l$pa:r.trtttJ~-t 1a ·.~ lNI'Oe!p.t ut JCV rt<hi~t requ~et tor 
an. ioft1e1fa;1 optnt.•n. Whl.J.Jh rea<l•• 1• ,et#• ·as toll•~·• 

··. ·*•t. woul4. .:$pp"o1att an.·o,$rt,tq ot Jt;)tw.. ottte• 
· .11'1 ·••we~ to · th• ttuea.~t,ont hal•a ••1l .<u-.t;. \lae.~d 
.Q~ -~~·. ;to1.,1Q~ **~t·a¥· ·. ~~ . J;t.Jtf.<>n 4nl\\fl•n' . 
GQ~ .ot··.·~l.UlJt:e>.thO, ·m••:soutt ••· to'P •~r 
r•·~~ ¢\fl•A ~ant. ~,~~teti··•J.· ••te .n•· ·.Plil·.· ·• ·. 
bll\11 ltl$.'1})~1;~ ~J · lY4\ttt~l7 td,,pe~ $1. QQll'f;~ACt . 
to be 4tst~tbutors ot a ·t~1.$:r devi~• w:ntch tt.~s· · 
all.~~ tn.• .o~tw~4.appee.ran<ur$ of a dot aaehtne, 
bu.t b$.$: no ·.pl-.c• f~lJ o:Obul>to /be 1n,taert~4 c~ d~s
clla~e4;'b7 tU mach~~·~ .ihe IH?l.CJ ob#eottYe f~ ntr t'bE~'"atton b.a$ been .. tb,e. ~ona:b~c1d.~il ot a 
maeh1:ne that woul.({ ·\lEi attl"a~t:tve f~D1 tn.. atan<l• 

!:1:ii~!t~:!:":i~ ~.~tn:re'o~~g:.~:e:;~ce 
\$-iclvwtth. tt;tt$ 4•v1~• 'Wb.~~. be noth~ •th~~ .. 
than p~ltn..s.:tb.e· h$!1~• •1\•::.::tbJ.~ :~c>~ .•a<lb; ,.ae 
won. fl!-:b.e. nrune . th.er· h&~.v~ a.~ptc&d 1n oallJ.ns tt 
th$ •Jotte~t ~uld b.e V&PJ Q»ropr1ate., 

"At Mr. Vint\K),n'• lnsi.l!ltan~~· l personallf e~am!ned. 
the maclitil$ and tound ·.t~at tP.ere 'W'As no GP$n1n,g 
for. the ~e~tt.'?n qt ~~1fJ.El ·or where m,onef l.s ¢om• 
mcmly iU.s~~ge4 fiJoom a, t~lot .machine. Whc• Qontrol 
box along $$d..e or the se111e. that is show ln the 
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~s ... a ',machine that hal all outwal*d appeal'• · 
Q.n~$S •t be:1nt; 8.A tl.l:eg4 .. slot maclb,~t#; · . 
but .. tfh,1c;lt·.4~s··n(). •e.@$ .bJ w~.oh moneJ.<O·an 
b~ .. 1Jti!l,e~t•4 or :<J~ta~EHt · r:rom ~he •ant• a:nd 
~n1..Y ~egistli:lrs ~ee plats eB. on a plrt · · 
b~l):ttachine~~ .t~··be eonsidered a gSlrl})ling 
(tevl<J& and· pr.,.,~bi ted by the :present laws 

. at th$ State?n 

. · ·. GEl.t:ning was nGt a criminal o!'fen$e at common law, an~ the 
d~v.teelt. used t:q~ those. pUI"poses were not unlawtul pe~ se. 
Th,$ geneJ:-al :rule ~n this regard has been stated in c.,:r.s., 
Voltune )8, page 142, to bet . . 

"Gaming tn and of itself, wb.en not so publio 
as to con$titute a nuisance,.~ was not a crime 
at common la'if, and is not u:ril.awtul per. se,. 
However,· ~del' statutes in the several states, 
gaming g~nerally or ot certain kinds ts now an 
o:f'fense•tt 

It is not s. criminal. offense to keep or operate gs:m.1ng .· 
d.eviees u.nless · it·, has been deQl.ared su.oh by· statut$ ;~l .In Missouri• 
Seotioll, $63 • ..370, i:{&Mo Gum.~at~ve SupplementJ, l9S~J> provide~ that 
any of the. gan4ng 4~v1ces tb,ere~ m~nt,.on~dl kept~~ or ()perated 
ie a or!.minal offe.nse. Said 8e()t1on reads as fol.lowsa 

uEvery person who shall set up or keep any 
table or gaming dev1oe commonly called A B 0 1 
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. t~ bank•. E · Qj roule1rti•• . eq,u~1-tr, keno, lilot 
•· •·· ~~h~e1 atan4 01- d:evtoe 9f ~a:tH$Ver 1J&tt~,.. .. . . 
· · .• -~n4 Qr m.fl.ke, or. hoW£t!et.w~rk~4,ttoJ:)$ratef#. ,,.. : . • 

· ~~l.pute:t,d, . oz.. fU\7 .l£.~. ·liJr 1• · 4.ns ·te.bl.• ~~·.· ·. .. 
··.a•lll~ tievtc•· .-,4apte4,&:ev~a•4 Md deai~C!I.t\ ..... ·. · .{' .. ··~~:·:··::.~ur=:.~:():;~~~~~·-.~;I;gt:~~;.~~-~:~~,;:/·.·····: 
. 'r . pe.I'Rl1t ~::;p'tU-'~()~--"' b•t';~s~'J,' p~ay.q:lt .OJ'·· . . . . . . 

' .·illi't •\tall. gam~ .tf!l.'PJ.9''· o#::gapl~ d.e'(tce~ ~.-· :~t 
:q~~ Jl.P()ll; JU.'lJ. ~~ ;plar~4. ~~ bf means .at su.olt · 

·. ttible.' ~r sam.\.l~Pl8 'ti.ev4<>~t .. o~ .o~ ta. $!de.::•~;,· .· . . 
· · . qatnst the k~e"~ tb.e'l"~:t:· ebaJ.t· .. ·<>.n;:1J~tc•• · :i·:.;-;.; 
· .;n·~~g~~r ~--.$4J·\14$fl).t\ t~t~;·tl ·• t,,:nfj·;··9lla.~il;:;;.,j)i::.I'!f; 
.:)~~~f~Ull~~~-~,.~.r;~~~ ~ tl+.•'·,~:·: ·. ··· ·:. ~:,t;W~ 
.~~r a :~•• rit. ~t>~•a~ :·V\filotm. tiwo .. ut>r. . -~~ .. . ... ..... . ,._."·:: 

' .• .,.~.<i•:a .......... .,.,..·,.·~ ·..- '"""·'·:·':" ......... , ·.-... •" · .. ....,.,..4>· .;~,... .,,.. .... ·~-0-.~ ... ~~?. .... ~~,,· ... , .. ,:. ·· ...... ;~>~v_w Yv.~s, Oa a;tf:,:~.,~..+~l1Plw .. -..l# ~~". ~. OJt ~'-lip .. ; ·•. ··:· .· . 
. · ·.· J:a*-1 ror a tem-n~t •~~'· than Qne ye~• · · ··.· ,, . ; · 

. . ~ ' • '_!!", .' . • • • • '. : . . 

· .. ~-' se.oti~n · d.Qee ~o~ deift~e\ .•siot ma,ntu•" <1~ ~r' ;;- ·. 
:~~~~~::. g::~:t!!·o;; ::~::e;e:;;;:at~; t!t c=::t ~ .... 
c,~!L.~~--" : ·?>Ji,•:; ~Jtatu!J$. further ~e«)t.t•• •at the keep~ :•rttlarJ;f .. · . . 
p~~st;>tf,:of. ~;ueh <tevJ.ce• ''~4apted,: d$vlse4 and design ... lor the:· 

~~~~ir·~~~!!~e:Ic~~: .;;~tr:~ ';:r~::•tf) 0be~·:~~;~r,··.· 
$:b. p~·'Q.p~~ 8¥11. su"h Saltl.1M ta,'ble e~ g~ltng ,.,-J.c•• .. * ~. * · • 
~l;'~ .. · :o~ con~,tet'-<ll'ttt b& $-dj~~d '$\illtr ot a telonfi . if~ ~·" 
St~¢• lf~· l;ie.vt) nQ t~'atll.tO.l't d•:t$nit~ott·or · e. slot 'luc~~«f•.c~ ·· .. 
ot . tl'i .. ·1.1lattn$;> ot .. :Pl·ar:tns ''4p~Jn sa.me1 w• lTlU.st ttU'n to th~ Jt11't~tea 
ot oth~,. States for $e,DJ.&i,i:- · 
,.;.~·;,tt..~<")~::' ' ·.:: . . . ' - . '. :":' . ' . . . 
. :·\~'z':~~Y'i ~:~• h$re , call attttdt1'on tQ .. ~a.:t?-eraplur 1. ami a, kotfon · 96l,c., 
Okl~om, ... ,$tEa;t~te$ oc~ l91f1',, 4~tln1'tlg ·tne trords t'slot ma,t)hine''·• 
aA~.·:,b.J;·¢~. ;vE)t\d:J · ~~r .. tollow~~ · · : - . 

. · .. _t;_·:,lt~trst, ~ ~chii& •. tristrument, meehani&l .or·.·' ... · . 
. . . 4-&V$ce: '~1t •Q,p.t-a't~s . Or If1ay. be operate4 or ~l.e:y• 

...•.. e4)n..~(lb.an!callY;">~.1e~:1ir.t~.e.:Lltt automat!oa:J.lf':or , 
m~u.a,ll1; e!Ul<1 W.b.i(.lh oan b~ pla;)"~d or opert1ted 
.1:>7 .any person by inaerttng 3.n e.nr m(U).ner into-
·said mach,1ne, inst:t'u.ment.,.. meoha.nt,.sm or deviee, 
a 6()1n,. •cllip;. tl\?ken,,., oh~ck,.• credit, J:lwney, repre.• 
s.entati:ve of value 1 ~:r a thing or value 1 and by 
which play or operat.ion s'Ueh pe~son will. stand · 
to win or lose, ~ethe:r by skill or chance, or 
by bCDJth, a thing of value; and 
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Honorable J.. P. Mo:rsan: 

.. u •.~cQnd: Any 11u1chine 1 ~tuttrument, mechant• 
. OZ. deV'f.Ct that Cp~t-a.tes OX,t lltllcy' be. pl0.1f$d ¢1' .. 

· ()p~rated :m.eehan1eally• &l~etrieJil\lly, ~uto• . · . . 
·Jnawiea.lly; or: ltla:ttuallf,1 and which ean be plaf$d . 

9X' ope~ated bJ. mr peredll b)" paying to or d$~ ·. . . 
pb~:tt~ W1.tb. •Y peP$Q~" . ().~ by depps1.ttng .lfith · 
Q~ 1n ~ c~ehe~ ~eeeptaele. slot. or place a 
co.1~~ ehlp1 taken. check. er.e41t• mon•y, rep~&· 
s~ntative of v~ue;, or a ~ or valtt&:~ a.lld by 

· Wh1ob play or ~pe.ttf;l.tion such person wiU stand 
to Win.()~. lli).•~l wb;eth~~ . w .. ftUl 0r cnance~ oa-

. . by b~th, a .. th~?:le; . Q r v~l.ue.. •·· . . · · 
·.· .. · :;tt l$ be11eve4 ·$b.&l.t th$.8 d~t$!td,ttbn ta • $Qod on~ d4:, 

s.tvea ·a c).t&r «~s~:r;'!pi>ton or e. sl~.t ll1llot'L1~e (U'ld the m.~er 
o~ .Qp.~rattng or pl$.Y1US $$.ll'le~ Xt ta bt1~evfu1 that ilild d.e .. 
t1l11ttQU is ion a.cn~ovd wtth Sectton 561.3:701 s.upra; as to the 
d.t.lso~lptton of a slot m.~hil\t and ~· tn.tUU1er in •t~b. tbls 
ge1.111ng· itltrtoe is opel'ated~: . However, we wt.ah to polttt out 
'li~t, . .in ·otl11 opinion•. the slot ma-ohin.fj J?etarled to tn the 
••~tton quoted,. 1a qn~ •leh is oapabl.• of havit:~.g money in-. 
-~~t~4 ":into· a slot f67! that purpos~, and no other atttieles* 
s·u:Cb.$..s thO~$ :nt$;nt1oned !n the 0kl•1wmf4 s.t.atute, be.lng the 
"p.~fe~tattv~s ot ll'loner; at*e mentioned ln. the, fl{tsso1ll.'1 
$tt.~,tp.t$. The Okl&homa, ata.tu,te · ~afe:t"$ ·to the pl.ayer 'W'inn!ng . 
$0nl$tb1ng by chance. or skill. ()l? b,oth. wh1eh is *lithe~ monev 
o.r ... ·~· .. ~hi .. ng of value.1 •irfu.ere. ae.~ Sec·tion .. ·. p6).370 •. su.p~a,.· .mak•e, 
Xl/J ):re.fez>enc$ to ek!J.l. With these ex.~ept!ons we te$1 that . 
the de.tlUition of a slot ma;~hine is a proper one and is with• 
in the contma}i}lation of· t:h.e Misao.u.ri stat:tate now under con• 
tit14.&Ht1(1n. . . 

. Ha:v1ng notieed the eharaoterit~t1cs: of a. sl<>t maQhine g!;v~n 
·121. the statutoey d$fi,ntt1on;; it V&mlil1ns .for u.s to de1}er.m.1ne 
WhethEtt- ·the >nua~hine desC)r1beC1 in t;p.E) ()ptnion reque,t 1s a slot 
ma.ob.t~ •· It tt ia .$ileh .~ :m;~ch1n$ 1 tb.$ll. th~ ~eeping o:t- opeJ:>tlti:ng · 
o';t' £t WOuld be Q. gambliJ'lg> Cl!i11l1C~ ana .in Viola,tiotl. Of .the Statute. 

. . ' ,! .. - . 
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·.· . . flh$ . ma~hine had been ••. l.&d. un<ier: a aea:r~h warr~t tsau,ed 
ufidfJr ~11th0r:Lty of Seo.t1on ~131 11 .. s .• -~of, 1:939 (n:Ow $fliotton 
54t,t"'f~6.()• li~o Oum., $1,1pp.: .. 19$)).; : Xts.4$et,;tuct1on liad. :been order .. 
•.4 !17. ~ ~~tel eo~t., .. sin<Jca tb,e.mao~·ha4 be•n found to be a 
&~ d;•v1;c• p:r¢h1b1te4"b7 $•et!O't1 .. UT6:, R..s~ M~" t•''· {now· 
g%;_;~Q.~ 5e.:h$70, llSMO CIIIJll~ i.ttlilP• 1•i3l. .~ Oourt · lfll'td• l•cc~ 

- .... 

; '• 

· ·•'Manw othe~ eases hav• beep. ttea4· :bu:t neaxtl7 :aji, ·.· 
of thEml, con$ true. a statute dif'fel1ient in phr$A1l· .. 

" ology f'ro.m out's. · 

"Gambling; as judicially detilleclt. has ~.-~ .· .·.· · · • 
·n~eessacy elements; (l) . con8id(lrat1on ·()~ rtsk1 
( 2) chanee and ( .3) rewat-<1 or pr!t~h But the · 

.);.egisla.tu.re has re.qUix-e¢l the ~hi'rd ·element;• 
· ~hen . refet1able to a· gambling bviee 1 to be 

'money or pl'"opertyt ••. nee;$ the plafeJ:-. get 
. property· tor hie nickel?'. W$ thitik not. ~t . 
,is argl,J.ed that he gets amusement • ~e v~cu.ous 
mind the. t may mQ.mantarily be brightened by 
finQ.ing entertt\t$nmen:t ~ti ;fWlt;J.Se!llent. in ·ttate>h
ing a metal. bal.~ m~Wlc~;t> .~l~eal.y o~er . the 
~U+"face of $ll 1ncl!:h-ed .. t:$.b1:e and· finally seore 
by d):loppi·ng from sight iiito an aperture there• 
.in, would pe ~quall.)" en'f1erta1b.ed bJ watching .fl. 
ce.:rtain speQ1es or· scara.baeoid. b~etle ailnJ.esal.r 
roll his ~putrid bt\ll ac~o.as tl:le .. ground an4 lnte 
a hole where even~ually it becomjf}s sustenance 
for itself and yt>ung• ~ Would not ·~h.e ente~t~tn ... 
ment and amus~ment in ea.eh instance be the. flame 
though five cents is pa.:td to pull the· plunger 
i:q. the one and. 1n the latter, the propulsiol'l 
is·bY the beetle and its aeoomplisbm.ents are 
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Honorable J. P. Morgan: 

not emblazoned ~on an electrically lighted 
scoreboard• 'l.'he pJ?1'V'ilege of watching e.ltb.er 
would certainly not be· p~operty, under Section 
46751 and we shall not dip.it7 eithe:r by hold
ipg it to be. ta ttthingtl ot value.• 

· '1It a ·free game' 1s px-operty or a thing ot valUe• 
~at kind or· value has itt . Ch~rta:Lnly it ha$ no 

. educational .oti 1nt.ell..eotual value. liow could 
w~tohing a rolling,bell bo®Ce tx-om peg to p1n 
and then dtsa:ppeax-• en.r1eh the mind or broaden 
on"'s inteJl&otY Arter. tts pfopulsion by the 
Pl~.··.ger!• g~a. vtt·y·· moves ~be .bal. ls. but.·. that ).s.w 
ot phys f) I$ .. W.$.s 4tseovel'~~. b7 i1r l:sa,e.c Newton 
$.11(\ beoallle • o.()l\W¢l:t knowledge m9,re than two o&.n• 

· t\U'1$s ago. . Such 1nfol'ltUlt1on is not acquired 
· by inserting .a n1Cke1 1n ·a pinball machine. 

Fl"():nt the beetle1. one ~1sb.t.l..e>a~ .some new tact 
relating to «;)ntomolosy but nothing from •Jack 
and JUl.• .It there is educational value in 
either, 1t preponde~atea in tavor ot the beetle. 
A. tree play certainly has not the educational 
value of a p~c~u.re show; Which in addition tQ 
entertainment and amu.sem.ent, brings before the 
eJE)s and ears of mtllions 1 seenes and de scrip•. 
tiona of fue:way places, tine acting, historical 
t.aots and scienopifio matters that could bey by 
them., viewed· or heard in no other l<fa7~ Few 
modern deyelop~ents have more educational value 
than the ~:1nema. 

11A free·g$ne has np physical value such as a 
game of gol.t ,. which by its pleasurable exer ... 
c!se, coupled with fresh air and sunshine 
develops the musel~s, invigorates the bodJ · 

.and creates a.teeling of physical well being; 
1ihereby 1;m.prov1nghealth and prolonging life. 
No such benef'1.ts ·e.ppea.JJ here, To be allowed 
to do a uaeless thing free does not make that 
prtvilego property or a. tattthingn of value• 
because one has previouslypaid t:or.doing 
anothett such useless thing. Th.ere is a vast 
difference between cost and value,. Per.mis• 
sion to U~:Jea. useless·device is not property 
of 'a nthing" of value, t though the device 
used cost money to cgnstruct.i' 

"Does the player receive anything of financial 
or economic value? nather itm' t this so-called 

•' 
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Honorable J. P~ Morgan' 

recreation and amusement the anti thesis of value? 
It onets time 1$ -worth anythingt lt is a 14sa: · 
Ulste~d or ga4-n• a waste. lns·tead.: of reward• . ~pe . 
,ot rew~rc! or gs!n1 · a.bQve th,e amount risked, 1s · . 
... 1;P..~ lodestone ot .. saml.)l.i:qg•· The f$-et .. tlul.t one has 
psJ,.d ·.five cents t·Qr it· ~o•s. n.ot concl,us1ve1f t'-~ 
tha:~,. or tiXlY othe~ sum, as tts value o:r ,Sll7 value · · 
.at .. a:tll · ·· 

"It may ))e argu~d that opportunttr to pl.ay b:ttings 
custome~s to thE; place ot bus1ne~s Where suchtie• 
y.ces ar.e located.. Asa:umtng th.at i't .doea, th.at 
'»q. ott* doe:~;~ not go ~<> .tl:J.e on.e 1'1ho . risks hi$ . 
ti1e~e1 ~d, teltett the ehiatJ.ce~ If: the onlr benet it 
that ariees from the keeping ot the df'lv1c$: goes 
to the leeper bf reason ot other potential ·.bu11J1• 
ness transactions of the pla.ye~~ it could ha~y 
be said. that the thirc;l element of gambling vas 
presen~. · Rather, the ti:rst element of gambling· 
is augmented. 

"The legislature may decide. that sueh a d.evi<st) 
should be suppreased bec~al,lse it 1;s useless, , 
causes a waste · ot valua.'l;)le t!me and tends to en-. 
~oura.ge .and deYelop the gambling 1nll1tin.ct · ·~.n 1;hf3 
1oung, an argum.ent that has been adva.nced• fliota• 
!nm.ahy.decisions; But until legislatie>n. t9 that 
$f:'t'eet is enacted, we must eonstroue the statutes 
as we t1:nt1 th$m. 

uThe judgment should be re,rersed anCi the mtM~hine 1 
.. $0 se.i2;ed#. returned to claimant. :tt is so order-

ed u · · ' •• 
It is generally conceded that.i before a device,. or the 

operation ct $am.e, can 't)e classified. as. a gambling device or 
slUile within', the eontEmtplat~()n of the o:t>imin~l. statute.s pro.•. 
h1b1t1ng the keepill$ ~r·opera.ti.o.n of: said clevices or games, 
three essential ele~ents must .¢(.)-eJtist at the time of the· 
ke aping o:r said gat'l:l,e O.l' <:t~vi.ee, nameq• one, consideration; 
two, ol:lanoe, and three, prize. · 

. Qrdinaril'f~ the consideration is the amount Qt money 
or other, prpperty pa.:td tor the privilege of' playing, and the 
player by .so doing plays the game, taking a chance to win a 
prize of' money orpproperty, which ·1s usually of much greater 
value than the consideration paid. · 
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Honorable J. P. Morgan1 

From the facts given 1n the optn1en vequest. a player 
pays a certain amount o!' lltOney cons1daration. in advance for 
tbe. pv.1:t7:1~ege ot operatitla the d.ev1oe know as 11 lokef'1 • The 
op~~~tton 9f same is. e.co<:>mplished when the ;player pUlls the 
handltit looated upo11 tlle fi1.dEI or the machine • . Wh$n this a.c"" 
t1on 1s c:C>XIl)leted G>ne game .ha.s hllen pl.~yed, At SlJ.Ch time t}le 
player ta,kes a ah$noe on w1nn1,ng. tree games; which gamt!ts, as 
was po~nte4 out by the Cot.Wt 1n the '1.Ja.clt and· Jill" Pinball 
MElehit~,e cas~• were ne1 ther money nor proper'b:t• henQe 1 such 
games .coul,tt riot;, and do not, constitute a prize, and prize 
is one of the essential elements to make the transaction a 
game o.f ebanc• ~ .. · ' ' ' ' 

It further appears that the nd'ok~r0 ~s constructed for 
the purpGae of affording innocent antuaement to pla~~n~s and 
also ~aa a stim.ulant to the bueiness of' th~ proprietor in whose 
place of ibU.siness the maobine is lecateci. It is obvious that · 
the ".toke~" is not a slot machine or a gSlllbling device adapted, 
devised end designed fer the purpose of playing any game of 
chance for money or property within the :meaning of Section 
.$63.3101 supra,. While it might be phyaioallJ possible for 
players to gamble upon the machine, and by thei;r actions make 
it a game of chance, yet this is not the purpose for which 
the machine was constructed nor intended to be operated, con
sequently, said machine is not a gam.bltng device pexo se. 

The statement of facta does not disclose that the machine 
rei'erred to tn the opinion request has ever been used for 
gambling purposes •' In t:b.e event such facts should be shown, 
then• of course• in that particular instance the machine could, 
and .should be classified as a gambling device, and the keeping 
or oper$-t~onl of same would be in violati.on of the statute. 

In vievt of the .foregoing and 1n answer to your. inquiry, 
it is. ou,r thought that the mach!ne described in your letter 
and called u Joker" .is not a gambling device; and that the keep
ing and. operation of same. is no.t prohibited by Section .563.370, 
supra. 

CONCLUSION 

It is the opinion of this department that a maohine referred 
to as u Joker'' and having all the outward appearances of a device 
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commonly oal.le4 a slot machine, but having no means by which 
money can be inserted into .it, and no m.oney or property of 
any kind obtained therefrom., and free games are all that a 
playe:rc o~win wh&n operati,ng it, is not a gaming dev1ct 
adapted, dev-ised or d$signed tor the·purpose of playing any 
game of Q};l.anee·tor money or prope:r>ty, ·within the meaning of 
Saoti,on S6l.370t RSMo Cum. Supp. 1953• The.keepillg, or 
inducing others to play or op~rate said machine is not a 
violation of said statute. 

The foregoing opinion, which I hereby approve, was pre• 
pared by m1 Assistant, Mr, Paul N. Chitwood. 

PNC:irk 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


