
woRKJDiNi ~ · CiT·r!PENSAfi <' J : 
. 1 

DtrriES 0~; STATE TREASURER: 

'fhe duties 9t .the ·State 'r;.-eas11.rer de1'1ned 1n 
Section 3707(a), Laws or Missouri, 1945, page 
1998, amending the Workmen's Compensation Act, 
are related to the receipt, custody and dis
bursement or State runds. Said Section 3707(a) 
is constitutional. 

Apri l 23, 19~0 

Honorab l e l.i . • Morris 
S t ate Tr easure r 
Custodian of the Second Injury J:'und 
Jeffe rson City , Missouri 

.IJe ar Mr. Morris: 

This is in r e sponse to your recent let ter 
requesting further clarification of the opinion of 
thi s Department dated November 21, 191+9, respec tine 
the duties of the State 'l'reasurer as cus todian of 
the Second Injury Fund under the .Jor kmen' s Co:apensa
t ion Ac t , in viow of the l ast s e:1. tence of Section 1.5 , 
Article I V of the Constitution of this State , 1945 , 
which sentence s tates the following : 

".No duty shall be imposed on the state 
treasure r by l e.w which is not rela ted 
to the r eceipt , custody and d~sburse
ment of s tate f unds ." 

Your lette r requesting our further opinion on 
thD subjec t s t ates : 

"With further reference to your op~lUon , 
dated november 21, 1949 , in connection 
with the dutie s of the State Tr easurer as 
custodian of the Second In jury }'und under 
the \'~ orkmen' s Compensation Act , it would 
appear thct this flmd must be secregated 
from the l:lOnoys of t ho sta t c 1'reasury in 
order thu t such molleys may be di sbursed 
by t he ~ta te Tr easure r in the absence of 
war~unts from the Comptroller and Auditor . 

" The opi ni on r_ol ds th.a t thi s f und is not 
s te\ te ~1oney . 'rhe que stion arises in my 
mind whethe r or not it is propor for the 
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State ? reasurer to have a ny connection 
vd th i t . '.!':'li s is in v i ew of the l est 
part of Section 1;; , Article L~ o f the Con• 
stitution of Missouri, 1945, w~uch reads: 

"'No duty shal l be imposed on the State 
Treasurer by l aw ~hieh is not rel u ted to 
t he receipt, eus tody·and disbursement of 
s t ate funds. •" 

'j,'he compl e te tex t of Section 15 s t..at..c s: 

"All revenue co l h :c ted and ;noneys roce.1. ved 
by the s t ate f rom any source w:1atsoever 
s ::all t;o pro!Tlptl y into the s tat;e treasury, 
and all interest, income and returns there
from s hall belong to the stat e. l m .. "!lediatoly 
on r eceip t thereof the s tate t:r·easurer s!J.all 
deposit all moneys in the s tate t r f;asury to 
the credJ.t of the s t a t e in b anking institu
tions s e l ected by him and ap~roved by the 
bovernor and s tate auditor, ~d he s hall hol d 
them for the benefit of the r e spe c tive funds 
to which they belong and disburs e them as 
p rovided by law. Such institut.:t.ons s hall 
r;:i.. ve security St! tisfactory t o the gover nor, 
s tate auditor and stnte trcasur~r for the 
safekeeping and payment of the de posita on 
dema nd of the s t ate treasurer authorized 
by war ~ ·nnts of the s tate aud.1. tor . No duty 
s hall be i :nposed on the s tate treasurer by 
l aw YW1:.ich is not related to the r eceipt 1 

c ustody and disbursement of s tate fnncis ~" 

Yo:.tr quest~on i s v:~·ther, in view of t!le lan(5Uage 
of the l ast s entence or SB.l.d Seo t:ion 1.:;, that part of s aid 
Section 3707( a) enacted in 1943, (Laws of l.~ssouri , 1943, 
pa.;e 1068 , as a.'llendod, Laws of Mis Douri, 194S , i)U :_:e 1998 }, 
de sic;natinc; the State Treasurer custodian of the ~econd Ill• 
jury i<' und and prescr1binr, his d u ties ther·ounder has become 
inopc ::-'ative as beinc in conflic t wi th Section 1:.:) , Ar ticle 
IV of the 19.'~5 Cons ti tut:Lon, particul ::, rly the l a nt se!lte nce 
of the sec t1on . 

'l'he Legislature has the pov1u r to fix , chu. J.ce, i n 
crea· e or dimiuish tho duties of any public officer unless 
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prohibi t ed from so doin g by constit utional provision. 
nesardi?;t[; such power 1;.6 C. J . 1036 , s t ate s the follow
inz; t ext : 

":.:· ..;:. * An of f icci' :1cceptin:; o f; ·i c e doe s 
s o subject to thE:! pos.sibili t;y th:l t his 
duti e s rae.y be incrc:as ed or dim:ir!ished , 
and in the absence of constitutional re .. 
s t : i ctions the lec islature may do so at 
its p l easure . Thus the Legislature may, 
f r om time to tir.1.e 1 cl1anee the dilties of 
office s crea ted by i t sel f. The l egisl a
ture, moreover , may , witr4.n r easonab l e 
l.hli t s, increase or abridee the duties 
of a consti tutional office, but they can
not be so c iumg e <l us to de stroy the powe rs 
of the office or esse n tially to al t c r it." 

The 3ec .:.;nd In j uzr.)' Fu."ld i t solf, as said in our 
op.J..r.w.on of Nover11be r 21, 19;+-:J , i s a special fund . Not• 
withs t anding, howeve r , that the fund i s a special fund , 
the duti~ s of the State Tr e a sure r a s custodian of the 
fnnd are , we oe l i eve , no t only "related to the r e ceipt , 
c ustody and disbursement of s tate funds," out we r·o and 
are neces s ary e lements in the r e c e ipt, custody and dis• 
bursement of public funds appropriated and ~sed from 
the beginning for the creation and adm.1nis tration of 
the e nti:re Worlanen ' s Compensation Act . The v.o r d "related" 
is defined in we bster's New International Dictionary, 
Second · dit:t.on, pa3e 2102 , in definition 2 as "having r e
l a tionsh.J..p1 as to o r with somet:ung expressed or i mplie d 
or with each o the r; co1~~e cted by reason of nn cstah l i s h 
ed or discoverab l e relat~on; a s, a closely re l ated sub
ject; .;;- * ·:} . " 

ne gi nnine in 1927 with the fi rst s ession of the 
LeGislatu~ after the adop tion of the Act unde r the in-
i tia ti VO ' (Laws of r.tissourl ' 1927 ' pag es 25, 35 and 54> 
down to .?.nd inc l uding tb.e Session of the 6.3rd Gene ral 
Asse~'lbly in 19l~.5 , ( Law s of Missouri, 1945, r>os ea 212, .329 
ar.d 330), and including clso t he 64th General Assembly 
(Lav;s of !.'i sso:!ri , 1947 , page 76, Section 4 . 280) the 
Ler,i sla ture at eac h se s~i on thoreof has a:)propr .L ated from 
the :Je n.· ral Hevenue f 't.U1.d s 'La te f unds f or sRl Rr ies , su.::·
pli c s, e quipr:tent nr.rl ~;1n...~.n t e na.'1ce of' the l.orkmen ' s Com
pensation Comr,'lissi on and tho a d:rlinistration of the Act 
its elf , ~ncludi!'lC tlw c arr:.;inc out of the te r ns of suid 
~,_, c tic:n 3707(a) ,,-}uch c reated the Second Injur y Pund and 
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named the State Tr easure r custodian of the fund and de• 
fined hi s duties as such custodian. 

At the Session of 1927 the Legislature loaned out 
of the General Revenue It'tmd to the Workmen's Compensation 

· Com:llission the sum of' Twenty•F'ive Thousand ($2,5,000.00) 
Dollars, (Section 23&1 page 35), in addition to the other 
appropriations on pages 25 and 54 of said Session Acts 
(Laws of Missouri,. 19271 pages 25 1• 35 and 54). · 

One of the appropriations made by the Legislature 
in 1945 (Section 36a, Laws of Missouri, 1~45, page 330) 
was for the sum of Twenty-Five Thousand (i 25,ooo.oo) Dol
lars for the bene.fi t of the Second lnjury Fund. 

The appropriations of stat e funds noted we re for 
the actual operation of the Workmen's Compensation Act, 
both as to the general and effective en.forcement of the 
Act an~ on behalf of the later amendment--Section 3707-
creating the Second Injury Fund, and the provisi·ons for 
its custody by the State Treasure r and its use in the pay
ment of c ompensation under the Act. 

These public funds were used and di sbursed for 
t he payment o.f salaries of the officers designated by law 
to car r y out the terms of the Act, and for equipment , such 
as printing and office furnislungs• and such other use s as 
the Commission would find necessary in its work, and for 
the payment of salaries and wages to ernployees of.' the Com
mission for the performance of their duties, includirg the 
putti.nB into ac.tive operation the Second Injury Pund amend
ment as a part of the Act. Such appropri a tions of state 
funds and· their use in behalf of the administration of the 
Workmen• s Compensation Aet make workman's compensn t io,n, in
cluding the operation of the Second Injury l?und B...."''lendment, 
the collection of the money required to be pa i d into the 
fund, the payment of compensation out of the fund and the 
duties of the State 'l'r e asure r as custodian of tho f und as 
defined in s aid Section J707(a) are kindred subjects with 
and all of them ar e connec ted with and are thusly "related 
to the reee..lpt , custody and disbursement of a to. to funds." 

'l'he provisions oi' Sect~on 3693 of the Compensn tion 
Act a:u thori ze tho public bo di e s s uch as tbe state , counti es , 
mu.-·1icipal corpora t ions, townships and school distr:t.c ts 
nn.med in the f i rst paragraph of said Sec t ion 3693 to el ect, 
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under the fifth paras raph of said section, to bring 
t hemselves within the pr•ovisions of the viorlcrnen' a Com~ 
pensation Chapter. Upon the acceptance of the Act such 
public entities are authorized to use public funds for 
the payment of compensation to their employee s who ~ay 
be injured in the performance of duties beneficial to 
the public. By such acceptance of the provisions of 
Chapter 29, and particularly under the provisi ons of said 
Section 3707(a), every such public body, as an employer, 
must pay into the Second Injury l''und for every fa t al in
jury by accident to an employee, on account of \fh.ich death 
benefits would be payable under Chapter 2~ , but sustalned 
by an employee hav~ng no depe!1denta, as dsfined by section 
37091 x.s . Mo. 19391 a lump sum of Five Hundred ( ~~.soo.oo) 
l>ollars, in addition to the amount provided for burial and 
the expenses of the employee•R last illness. such employer 
shall pay into "the Second Injury 'Fund in case of the total, 
permanent loss of the use of an eye, a foot, a l eg , an arm 
or a hand, in addition to the compensatJon as provided for 
in the Act, the sum of One Hundred < ~.~100.00) .Jollars for 
the total, pormanent loss of t he use of any such member. 
Such payments would, of course, be made with and out of 
public funds. Those provisions not only create a relation
ship between the Second Injury Fund and public .funds, or 
state funds, as n~ed in said Sec tion 15 of Art icle IV of 
the Constitution, but therein and thereby by I~andatory, 
statutory directions in Section 3707(a) suc h employers 
are compelled to participat e actively in payins contribu
tions t o and for the ).;laintenance of the Second Injury Fund 
out of public or state f tmds. 

(.!lw present Constitution i t self, in Secti on 30 of 
Article 1 V authorizes the St a t e Highway i.Jepnrt:nent to set 
apart from its flliids and i ncome a su1'ficient s:.:rt thereof 
to pay for any workmen's comp~neation. Said Section 30 
of· Article IV of tho new Constitution was not self-onforcine . 
The euthority t ronted in sa.i.d Section for t he Hi Ghway Com
•nissi on to set apart and use 1 te f tmds for compcns a Lion 
pur;>ascs req;.lircd legislo tl vo nc tion t o ~!lake such provi
s i ons o,;;H! ra ti ve . The Lec,isla ttU'e has provided a plan for 
the Hi t;hvray 4Jepnrtt~ent to fo l l ow in carryii'lG out the au t h
ority 0iven it by said Section 30 to set aside from i t s 
funds a necessary alnount to pay for conpensa tion, by en-
ac tine Sena t e C0m:::l ttee ~ubs ti tu te for House Bill No • .50, 
Laws of l":issouri , l9~r-5 1 pa ~~e s 2004 and 200.5, w~ ...ich is an 
J\ct to m1end Article 13 of Chopl.0r 46, H. S . };l'o. 1939 · 
'i'Li s urticle ona chap ter cons L. tute the Hi chway ..Jepo rtment 
ru1d <:::t ote ~:i c.hway ::>ystem Laws of tf.is souri . The araendr:1ent 
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added t o said article ru1d ch apter two n ew sections to 
be lcnown e.a Sections 8752a and. 8 7$2b 1 e.uthor 1zing the 
Sta ~e hi ~:hway Commission to acce pt the provisions of the 
\Jorkmen's Compensation l'l.ct--Chnpter 29 1 Ti . S . Mo .. 1939--and 
to p ay compensa tion on ac count of injury or deat h to its 
employeee primnrly eng aged in highway maintenance and con-

'str.uc tion work, and f or uniformed memb '"l rs of the State 
H~ ~:hway Patrol . Said SectJ.on 8752a provides that the amend• 
ing Act is designed to extend the-pr ovisions of the Wo r kmen 's 
Compens ation Act, Chapte r 29 , :; .s . Mo. 1939 , and .a:nendments 
there to, t o i nclude the empl oyee s of the State Highway Com
missi on and the empl oye e s of the State Hi ehway Patrol. 'Ibe 
Hi ehway .Jep art:nent would be , by the a uthority ~iven to it by 
said Section 3 0 and under t he terms of said 1945 enab l ing 
Act, require d to use s tate funds to pay compensation and 
would be unuer the s ame obligation and mandator y duty to 
pay such SUll18 into the Second Injury Fund by the terms of 
s aid Sec tion 37 07a out of s tate or public funds upon the 
happening of such casualties as are therein descr i bed, a s 
are likewise r eq·..1ired of othe r public bodies e l e c ting to 
accept the provisions of the Compensat;;.on Ac t under s aid 
Sec tion 3 693 . 

The Supreme Court of t h i s State in the case of 
s t a te e x rel. McKi n l ey vs. Hac kmann, 282 s .v: . 1007, a cas e 
i n which State Hi ghway f unds were invo l ved , def..1.ned s t ate 
r evenue , or, a s the l a s t sentence in said Section 15, Ar ticle 
I V of the pre sent Constitution s tates i t , "s tate funds" . 
The Court in the Hackmann c ase , l.c. 1011, quoted f r om the 
Northeas t ~.Ussouri 'l'e :J chers• Colleg e c ase , 26+ s .·.-1 ., l.c. 
70'J 1 and in adoptlng its definition of s tate r evenue, hold
inr: ths t !lloney out of which the J!i ghway Com:nissi on i s t o be 
:':la .... n tained is as much public or s t ate r e venue as any money 
com:i.tl[~ i nto the Ste. te Treasury f r om o.ny source s aid: 

" ' BY r evenue , whether its meaning be neasur 
e d by the g ene ral or t i1e l e g a l le.xicograph ·r , 
is mcaat the Cl.l.r .·cnt i ncome of the s tat e fror'l 
w!1atsoeve r source deri ved which is s:..1b j oct to 
ap proprJ. t, tlon f or pu~lic uses . This c nr e :lt 
i ncome may be derived f rom var.:t.ous s ource s , 
as our numerous s t,atutc.~ s at test , but , n o 
mn t ter from w.iul t s o urce derived , J.f r equiJ•od 
t o he pe.:i.C. .J.nto t~JC t reasury , i t bccc ·,cs 
revonue or s i..O. te 11oney . ' 

11 It thus appears thtl t Hot only 1 s the f nn d. 
public r cvei:ue u r s tat-: B01.ey, Gu t J.. l: _s pu bl)_(; 

I - o -



Honorable M. F: . Mo rris 

revenue of a ye ry e ~. t raordinary ldnd, 
levied , coll e cted, and held b y the state 
f or two specific puhlic u ses, the ·r.a jor 
use of which is Lhe pa~~ent and r e tire
ment of state bonds . ir * ·~:- . n 

Tho escheat fund of tlus State , in i t s creation 
and ad~inis tration, and t he duties of the ~tate Treasurer 
respecting that f und , are ve r y simi l a r in nany re s~ec t s to 
the State Tr e asure r • s d utie s as custodian of the .second In
jury Fund . 

The f rame rs of the Constitution aJl.d peop l e vot.ing 
upon the draf t knew that the Second Injury J•'und statute, 
3 707a, enacted in 1943 , (Laws 'of Missouri 1 19,~t-3 , page 1068 
as a~ended , Laws of ~assouri , 1945, pag e 1990 }, and the es
cheat s tatutes we re in full f orce and effe ct wher. Secti on 
1.5 was included in t ho draft of tho Constitution and was 
adopte d . It is not to be presume d tha t tho f ramers of the 
docunent , or tho pe ople intended to nullify or , by implica
tion, pro . ide f or tho repeal of either the Second Injury 
Fund amen~ent to the Compens ation Act or any of the es
cheat s tat u t e s c on tained in sa~d Article 3 . I t is pln~n, 
we believe, tha t it was the intention of the framers t hat 
the dutie s of the St.a.to 'i'reas urer as Custodian of tho Se cond 
Injury F'und s hould not be pro hi bi ted by the t c: r itlS of said 
last sentence in said ~ec tion l S of Artic l e I V, because 
s uch duti~s we re then and now are necessarily and i rnmediately 
connected with and 11 related to the r eceipt, c ustody and dis
bursemen t of s ta te funds ." 

COl~CLU!:>l ON . 

I t is , t herefore , the opiru.on of t !'.is JJepart!uen t in 
c onsid' :·ati on of the above r e l ated c onditions , facts and 
authori t.1es , that the duti e s of the Stat~" Tr easurer as Cus
todian of the Sec ond lnjury l·'und of the '.rior.t<:nen ' s Compensa
t J..on Act of tr.:.is St ate , LaVIS of r~issouri , 1 . ~-5 . pabe 1998, 
are rela ted t o the r e ceipt , castody e.nd d~ s bursemcnt of e to. te 
funds of this State , ~nd are not prohib~·-ted by tile l as t dbr:.
te nce of Section 15 of Article I V of tr..e Co~t! tution of 
Mi ssouri , w~_ich reafis: " No duty sh el l be imposed on the s t ate 
treasurer ":>y l aw Tl;.d.ch is n ot rel a ted to the receipt, cus tody 
and dis1:urse:·:c:?lt of s t A to i'unds ." 

~\espc ctful ly su ··;:i. tted, 

~"' 1 '(' , .•. 
t •• J . ~ ::: . · ' • 

1\ssist f.L .t AU. Jrncy ':-enc ral 


