
ChiMI.NAL LAW: One who has been previously convicted 
of a felony is not eligible to a parole 

PAROLE : under Section 4201 R. s . Mis souri , 1939 . 

April 1 2 , 1 943 

honor able J.uark !•orris 
Pros ecuting Attorney 
Pike Gounty 
Bowling Gr een , 11 issouri 

Dear Sixo: 

\. e are in r eceipt of your reque st for an opinion , 
under date of Apri l 8 , 1943 , ·~ich r eads as follows: 

"Wou ld appreciat e opini on on the 
following question . 

"Assuming that one has been pre
viously convicted of a felony and 
is convicted a3ain for a felony , 
but t he second time instead of be 
ing sentenced to the penitentiar y 
is only senter.ced for a jail sen
tence , is thi s man eligibl e for a 
parole under Gection 4201, f l . .;:> . , 
1939? 11 

Sec t ion 4199 R. s . Missouri , 1939 , read s as fol
l ows : 

"'J.lhe eire 1 t ar1d criminal courts 
of t r.:!.s state , t he court of crimi
nal correction of the city of St . 
Louis and boards of parole created 
to ser ve ary such court or courts 
shall have 'power , as hereinaft er 
provided, to parol e persvns con
victed of a violatior. ot ' the crinli 
nal l aws of this state . " 



H r orable It,ark .... orris ( 2) Apri l 12 , 1943 

"Under t hi s section the eire ti t judge ltas t 1 e power of 
parol e ar.d it does not mention tha t it applies to felon
ies only . 

Section 4201 R. $ . ld sso l.lri , 1939 , reads as f ollows : 

"When any person of previ ..,u s :'_;Ood 
charact er ard w~o s hall not ha ve 
been orevious l y corvicted of a 
fe lony , shall e convicted of any 
felony except murder , rape ~ wr.ere 
t he rape charged a r.o t le proof shows 
said rape to have been com~itted by 
means of f orce , viol ence or by putt
ing t l. e female in fear of h1mediate 
injury to l ... er pe rson ) , arson or rob
bery , a r.d i mprisonment ir the peni 
ten tiary shall b b ass~ssed as tre 
punis~~ent tcr refor, and senter ce 
shall have beer. uronounced, t he court 
before whom t be conviction was had, 
if sa tisfied that such perao~ , if 
per mitted to o at l arge , wo ul d not 
again viol a t.e t:t.e l aw , may in his 
discretion , by order of recor d , pa
role such person ana permit him t o go 
and r ema in at l arge until such parole 
be t &rmina ted as her;eir>after urov1ded : 
J:'rovided, t hat the court shall have no 
power to parol e any pe rson aft er he has 
been deliver ed to the warden of t he peni
tentiary . " 

Vnder t hi s section a persor can onl y e eligitle 
to be paroled who has not previously been convicted of 
a f el ony . 

Under t he facts e t a ed in your requ~st you say 
t hat you nre a ssuming that a per son has been previously 
co1.vi cted of a felony , and under t he cor viction has 
only been senterced to a jail s~r.tence . !he laneua~e 
set ou t i n ~ection 4201 , supra , is unambiguous ard needs 
no constr uction . here tLe lan .>ua e of a s t a tut-e is 
pl ain and unambiguous it may rot be cor.strued, but must 
be given effect a s crritten . (St . Louis Amusemen t ~o ., 
v . vt . Lou is ~.tOunty , 147 S . h . ( 2d) 667 , 347 •. o . 456 . ) 



Honorable 1 .ark morri s (3) April 1 2 , 1943 

~.,o ... CLuSIO! 

It is , therC; f ore , the OY)inioL of t : is clenart ment 
that wher e one has b3e n convicted of a r·elony and i s 
agaln convict ed, but t he sec01 d time , l ns t ead of' be inc; 
sentenced t o t he peni t ent iar y is or l y sente! ced to a 
jail sentence, he is not eli~ible for a parol e under 
Section 4201 R. ~ . 1 issouri , 1939 . 

Respe ctful ly submi t t ed 

\, . J . tU1C.E 
Assistar t Attorney Gen er a l 

AP.'nJV. D bY : 

ROY Itlc .tU'l 'rRlCK 
Attorney Genera l of k i s souri 

\. J L : Rt 


