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Honorabl e l"nrk l orr:!.~ 
Pr oc cutin~ Attorney 

OV'll1nt Green , l "i~souri 
hi-

~· e are in recelpt 01.' y')ur re(!ue ~ t for an official 
opinion froM thi~ office , ~hlc! reque~t r ends a s !ollows: 

"I huve the followinc q· -:. . tion on 
~ hich ~e would a nreciate an o~i~ion : 

t : nclosed you will fine. copy o ~ n 
petlt_on ~or the loca tion of n public 
road which has been pre sented to the 
county court . As you will notice this 
ro~o ie about one mil a in length nna 
end~ at o farm house belon~1nr to A. 
M. Youn r: . l4o\\ , docs the co·..1nty court 
have to graat this petition~ without 
cfacretion t o do otherw1ce? 

\,e wish to sunpl etrtent the reque ~t , for the pur pose 
of this opinion , by statinr that there i s attached t o the 
above requeot a petition fo r l oct. t1on of a public road , 
based on vec t i o"l u473 , .• • s . :o . 193~ , which petlt1on is 
on a printed form and describes the rood as follows : 

11 
• .. • 33 feet in width , and situated 

in the .,.,lnici oal '1'0\mship of C ivre, in 
the County or ~lke and 3tate of Mi nsouri , 
and i~ of suf~~cient-J.y great 1til ity to 
t he general plblic, and that the bepinning 
courses and ter~~n~tion thereof ~ are as 
fo llows , to- wit s 

"Cotflmencing in t he municioo.l Township 
of Cnivre at City limi t~ of Bowline Green 
runnin{ t hence in a Southerly direction 
a distance of _ rode thence in a est
erly direc tion a di stance of 40 rods 
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thence in a southernly direction a 
distance of 147 rods to and terminat
inr at the A. ~ . Young fa~ in the 
municipal townahip of Cuivre . 11 

It is our view it will not be ·neees~ary to aeal 
further with the contents of the petition aside fr~~ the 
above quoted deecrl~tion of the roadway . 

Section 8473 , 1 . ~ . 
follows : 

• ••0 . 1939 , provides as 

"Apolice tions for t he oatabli ar.:ment 
of all publ ic ronca , except state 
roa a , ahall be mr(e by petition to 
the county court . Such petition 
shall be sirrned by at l ea·at twelve free 
holders of the municipal to\vnship or 
townships thr~urh which ~aid proposed 
r oad may run , t h ree of wbon ehall be of 
the immediate neirltborhood , and stall 
~pecify t he proposed begl nnin- , course 
and terr inati on thereof , and stall be 
acco~panied by the names of all per~ons 
o~ninr land throu h which ~aid road 
shall run , wi th the a~ount of damages , 
if any, claimed by the~ , so f ar as can 
he ascertained , end also the names o~ 
t oae who are willing to give the ritht 
of way for ~ aid pr oposed road : Pro-
vided , that if sai d proposed read be1 ins 
or ter~inatea on , or runs nlonf a boun
dary between the county ,herein such 
petition i s fi led and an adjoinln~ county , 
any or all of the petitioners herein re
quired may be freeholders of sue~ acjoln
ing c ounty, and of the municipal to n
!>hip or townships thereof throu h whl ch 
said uroposed road may run , or in which 
said ~reposed road may be~1n or termi 
nate . 

..... .. 
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It will be noted fro~ reaoint o ~ the above 
section that it ls prov i ded in part ~applicotion for 
t he establi!!hment of all p·.'hlic roads, except state 
roads, shall be ~ade by pet: t·on to the county court 
•••••• and shall specify the proposed beginning , 
course and ter"'inatlon thereof, -i: · n In t~e early 
case of Spurgeon v . Ba rtlett , ~6 ~o . App . 349 , 1. c . 
355, the c ourt had thi~ to ray : 

,. 

I. 
I 

"Apl')licPtione to open p'blic roads 
are summary in their nature , and are 
had with a veiw to condemn the pro
perty of the citizen for the benefit 
of the oublic . They must , t herefore , 
be conducted in s t ric t co-npliance vi th 
the s t atutes ~overning the ~bjoct. 
Otherwise the court obtains no juris
diction in the f irst instance , and 
all 1te u l terior proceedings are void. 
Anderson v . Pemberton, 89 • O · 61; 
~incy , etc ., Railway Co . v . hellogg , 
t4 1110 . 334; JefferPon Coun ty v . 
towan , 54 Mo . 234 ; l~hitely v . Pl atte 
Co nty ., 73 lo . 30 . " 

~erefore, fron a statutory cons t ruction of ~action 3473 , as 
1, applied to the description of the propo~ed road , we find 
, that it is stated that the road shall co~~ence at the city 

limi ts of Bowling Green . Li~itin~ our~elve~ for the monont , 
to this beginning poi nt , we must bear in mind that Bowling 
Gr oen, ~i s souri , i s a to~n of eo~e two thousand inhabi tant ~ 
and the city llm-i ts of r.11id tov:n co·npri ~e a considerable 
area, and each boundary line of said town woul d be of con
sid•rabl e l ength . The above q•1otod description, fliling 

· to point out a definite and certain berinninr point on the 
city l imi ts boJndrry line cert~inly make s the description 
most indefinite ln de tor~ining where the beglnninr point of 
ea!d rood shall be . ~rther, it may be pointed out that 
the descript ion flny s thut the rood shall run in a sou t herly 
and westerly direc t ion , as t hese terms are very indefinite 
ano merel y c escrlbe a general course . Furt her , the descriry 
tion des! nates th"" t the ro&.d shall terminate at the A. H. 
Young fnrm . .. It may be that the A. ~ . Young f amis a local 
an'ellation a nd would r. e wi t hin the knowl ed[ O of a su r veyor 
or one on6eavor1n to fi x t he t e rminating point , ho~ever, 
tl:e description does not designa t e at what place the road 
shall ter-·1inate on thi s f arm. ~'he f nrm ntay contain a 
considerable acrea~e and the terminating point coul d be at 
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vari ~ue p~inte . For t ha t rea son , i t must be said that 
the termin ting point i s very inuef inite and uncertain . 
\','e no t-e in t he opinion r equest that it ste..t e s " the A. 
~ . Young f a rmhouse" , but we do not cons i der thot the 
descri ption i e definite enough to indicat e this con-
cl u sion. I t i s our opinion t ha t the ce scripti on set 
f orth in t he petition ls so indefinite and uncertain that 
it does not ive t he county court juri sdi c tion over tho 
subject ~a ~ ter contained in t he printed pe t ition a t tached 
to t he opinion r equest . 

To ~u~tain cu r ! OSiti on , we call at t ention t o the 
case of ~illinm s v . Liroy , 169 Uo . 622 , 1 . c . 628 , ~herein 
the cou rt sai d : 

"The notice i n t he fi r s t pl ace was 
ju r i sdi c tional (Rail road v . Young , 
96 ~ ~o . 39'} and wi t hou t 1 t a ll the 
proceedinf S woul d have been without 
authori ty and abeol~ tely void . And 
anyth l llf' t hat was thereaft er done 
to~ard condemning defevdant ' s land 
for levee purposes , not in ~r~~ance 
of i t , or with r espe c t to l and s of 
defoneant mot embraaedd ithin i ts 
provi s ions , rende r ed t he entire pr o
ce~d:ng s a nu lli t y . 

"It i s pl a i n f r om a casual reading 
of the petition tnnt it does no t 
specify t he ter-inatlon of the pro
posed ri~ht of · ay . ' to a point 
in ha t is known as the Hi t.. h l ands , 
!n survey 1051, ~ection 17,' is 
eviden t l y too indefini t e £or any 
purpose , and clearl y does not co~ply 
with the s t atu te h ich r equires the 
te~lnetion to bo spoclfi ed in the 
pet! t ion . 

"No surveyor coul d find the terminus of 
it under such a descrip tion , for how 
cou l d he dete~ine rro~ the pe t i t i on 
the exact point rn what is known as the 
Hi t'"hland~ in su rvey 1051, section 17 , 
was i n t ended unde r a descr i pti on so 
i ndefi ni te . It woul d be impossi ble . 
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"and it has been uniformly hel d by 
thls co~rt , i n proceedings to condemn 
~rivate ?roperty for p~blic use , that 
unles£ it affirmatively a pear upon 
the face of the roceedin• e that every 
essential prerequisite of the statu.to 
conferrlno the aut ority has been com~ 
pl ied '1. th , such proceedin.. s will be 
void . (Anderson v . Pemberton, 89 ~ . 
61; ~itely v . Platte Coun.y , 73 o . 
30; Jefforton C-ounty v . Cowan , 54 .·o . 
234; ~i:n.'!rerman v . ... not"oen, 38 71o . 218 . ) 
That the petition doe s not specify the 
terminus of the proposed rirht of way, 
is too clear for arg~ment , and , ae i t 
mu s t ap~oar fro~ the face of the record 
in order to confer jurisdiction on the 
county court in the ~1rst inrtance , it 
rr.ust follow th~t n~'T 1 or t~e eire it 
nor the :'upreme Court acq•1i ~d juris• 
~iction o~ the ~roperty ny appeal . " 

The views exprc~~od in thi~ case , so far ao we can find , 
have not ~een overrtled by t~e courts and mu~t be taken 
as the l aw , in det.~rn1nin~"" questions a.s presented '-'Y the 
cpin on ro 1".3"'t . 

c, ... _ Citt1 SION 

From the foreroin"" , it 1~ the view of this depart
ment t bat the petition contalnin . the de~cr1~t ion of the 
propo~ed road n~ oet forth in thi3 opinion , le too in
deflnite and un~ertnln to specify the proposed begi~~lng 
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cour~e and t e rmination of s c. propoeed road , within the 
"'''eaning of Sec tion 473 , e·.!pra , t hereby rendering the 
pe t l t lon for l ocati on of t he publ i c road void , ~~ not con
f erring ju r isdiction upon the County Court- of i lre Coun t y 
over t he s ubject atter cont ained in eai d pe t i t i on . 

-~ i1P. .cv D: 

ROY • d I TTRlCK 
J~ottcrney General 

B11C : :as 

Re:gpee tful l y sub-n1 tte.d , 

. • I CHhi1D..,. C~ll'ECH 

Asois t an t At t orney Ge neral 


