
COli1\TTY FT'D(}S'T' 
"LAW : 

The 0ounty court shall , in its discretion , 
pay for the supplies of the public admin
istrator when they are listed by the nub
lie administrator in the estimated sunply 
budget as nrovided by law. 

. 
\ 
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April 1 , 1942 

!:onorable ... a1 : •• • orris 
.1. roceonting ~t torney 
.Pi ke Jounty 
Bowling Gr een , J .• i ssouri 

Dear r . !Orris : 

FlLE . 

I t/--
~ 

.. e '1ave your reouc~st fo r an o 1i nion 
o'f Februar y 16, 1942 , which is as follows : 

"It v;ould be ~rnorecic t ell if you would 
send :11... an opi n i on on t'1e l'ol lo\ting 
question ; 

Is th& Jounty supposed to pay 
for tle office supnlies ~f the 
.. ublic ~-dministrator'?11 

... loo Olll' tc1e..:>; one conversat ion as of 1-~Qrch 
20 . 1042 , i 1t \£_j~. you further advised thut 
tl e supp1ieE' i r.. uestion vrc1 e ::et out b:,"' the 
.1. ub1i o .• dminist~· .. tor in tl .. _.:"Ironer time as 
providud fo r i n ~~ction 10912 h . s . : o. , 193 ~ 

veotion 10912 •• v . l o . ~939 , sets 
out t ho t1atter in \'hich t.. county officer s~a11 
obtain t he necessary funds to aintain h is of
fice u ... d is as follows : 

"It i c J· ereb;~ ~&C'e the exur ess duty 
of ever~ oftioer claimin~ a ny pay
ment for snl a r y or sunplic e to fur
nish to tt ") cl~· k of t he c unt:r 
oourt , on or be1.'ore the f i "t ecntb 
day of J anu ry of enoh :rear an i tei!l
iz~d s~ate1ent of the e3timatod 
U.Ti.~.ount required for thH ...,ayment of 
all sul lries or lny other expense 
for Jeroona l se~vice of whateve r 
kind durine the current yea r and 

-~· 



lion • .~...ark !...orris - 2 - April 1 , 1942 

th6 section or ~ections of l aw un
det which h~ claiT"'S his office i s 
entitled to tne amount reauested , 
also he sh'll submit ~n i+e .... ized 
statenent of the supnlies h~ \lill 
reouire for his office , separatinG 
those which a re na.yn.ble under 
class 4 and class o. V:f''ficers 1.rho 
art;; oaid in whole or in :nrt other 
th~n out of the ordinury re• enue , 
whather uaid by fees or otherwise, 
o'_ull s ubmi t an estinate for sup
Plies in the came nannor as offi
cers who are paid a sa lary out of 
ord.i.nary revenue . :t''o officer shall 
ruceive any salary or e llouance for 

--sllpplles until all the information 
req_uired by this section sr--11 have 
beun ·furnished . ....·he clerlr of the 
cvunt~r court shall nrena.re ·wd file 
an f"stj.,.,'lte fo r ! if' o1'""i CP; "lso 
for the expense of the ;udgcs of 
tlle f!OllHt" court . If for a11y year 
th~1·~ ahouln r' t l e sufficient 
fU11us tor tl e count y court t o paY. 
all vile O.T)proved esti""lG.tes under 
cl~s~ 4 , after Javtnr nr ovided for 
t . e rior classe~ , t he C':>l rt.r court 
~-all ap~ortion ~"~ ~~ro~riate to 
each office t re nvoilcble fund~ on 
lA n<l and antici '~ te , i n th~ ro
portion t· EJ..t the apnr oved esti ate 
of each office bears to t he total 
approved e~ i ;~.tc for class 4 . " 

The ut at e and County .:,)Ud"et Law of 
1941 eets out t he different classes of exnen
di tures and t he county court ' s duty thereto . 
In class f our {4j t 1e statut e provides as fol 
lows i n Lc.:ws of 1.denouri , 1941 , l . c . 65l; 

"The county court snall next s et 
aside t .e a..:~unt r equired t o 'JaY 
the sal rie& ~)f all county officers 
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w.r erc ell~ s·•~l<' is ')Y law !atic ay
able out } ~It(; ordinary rev ''1Ue of 
t't j count•r , ,o,:•ether with the e .... ti
ltlO.t d ( 10\.ll t necesse.r~r f or the con
duct of th~ of~tces o" ~uch ofricors , 
L' cl1 di· ~ sJ~a:m._ ~.- , st.Ptivnery , blanks 
anti o~ er office sunnlies a~ arc 
authorized bv lew. Onl:i sun~)lies 
for current off.ice usc aJ'd of nn 
e. "J~nd blq nature shall .., includoC. 
in t~is class . 1 urniture , office 
l!lcriJ.1S •. :-d couinment o~ ' 4 tetever 
~i1c s!ull bo iisted under clcss 
six. " 

.... rticle 13, uection w95 n. b . .. .o ., 
1939 , )~O\ifes ~o1 tl e election o: a ublic ~
minist .... a tor , ~ •1d .... cc J on 296 of the S3....t'le article 
is a s 'ollo\ .. : 

11 £ach ')U'llic •. Ji:niPi:::>trator eJected , 
ur; nov1 or as J orEHli'ter nrovined for 
i n this articln , ~A hereby doclared 
to be an officer ·or the county in · 
\Jhich he is e~ected ann fo:r:- the 
city of St . Louis , if elected t here
in . 'l'he county co 1rts of et:t.cll coun
ty ln this state now or herea~er 
having a _!)opulution of 100 , 000 in-
l .. s.bitants or I'or'"' c.ccordin"'; to the 
last i'ecleral censu& sh'" 11 ru · suit
nblo nrovision for ~n office for the 
public ad..c"li.nistrator in the court
house of t e count~r if sni table s '1Ce 
may be lac f or saM.e , unn shu.ll be 
provided a.s ooon us tho county c ..., 1rt 
sh~ll he of the opinion t hat the 
busiuess ln cho.rr;e of the nublic 
!ld.-rn.inistrator is such us to reason
ubly ~oquire a separate office for 
the convenience of' the nublic : 
T.he nublic L,G.uinistrutor of' the cit" 
of .... t . Louis shall hove suitable and 
cor.~.vcnicnt oft'ic~s "'"~roviued for hitl. 
i n t he civil courts buildine by said 
city . " 
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.\rt : cle J , uectior: ;36 of our Cons t i 
tution re~ds as follows : 

"Ir.. ~ac l cvur"'""'~ t~ .,.. c shell l"c a 
count~· ~·curt , \ihich shall be o. court 
of record , anc shall have jurisdic
tio~ to tr~ncuct o.l l county and such 
otrer b'lSiness o.s may be pr cscr·ibed 
by l aw. * " " ~" 

I n the c <'! of ~i ehca t v . Hov;ell 
Count~r , 15 S . \,' . ( .... d ) 381 , 1 . c . 383 the court 
ruled that where the .. >tat utos Sl)eoif ic lly set 
out an er"o l UJAent fo r a co u..ty officer· t h a 
county o""' ·· certain popul at ion 1 ut did Ilot set 
out un e~ol~~.t lOr a count; C~~icer On the 
s ar.:c kind in t: sr1e.l ler count y ., t l e county 
court i • i t& discretion coulf C "" c."ld .. o er in 
a ccordance itt~ tile St~tt te r c l . .:n to ~he 
same o"' .Leers in th~ l ar'"'e'T' cour t i :s·. In this 
r el ation we quote : 

" ,o: ... " "'·: .. n •cllunt ' s st .~t·1tor~;- c .:t u-
tions constitute le~islatlve recoc
ni tion of the .!Jro~'r j_ et~ of C::>..'":'endi 
turc s for steno~rnJ' io services in 
t' "" dine arge of t ,E; -re~ent- C: .... ~
duti cs of pro5ecutlng attorneys in 
the communitie~ affected- an anrrovec 
adverC'n in :;roper 1n~·tanccs for the 
ad'tun1 ~trat · on of tho l aws b~- coun
t y offici~l~ and t la 'usiness ar~~ irs 
of tho connty anC: for the general 
welfare of the pu'bli c . Such enact
l!lents , in view o · tL co'lst.i tutional 
orant to count; c~ults , should h e 
constru~d as relievi1 the county 
cow:ts in t he s..,,...c i"fied communi ties 
f r on dcter11.in.ine- t he necess.i t~· 
thercfor · and , 1 :t ':r-uy of a negati ve 
T>regnant , as r rocognizing the right 
of count~r courts to .1rovide steno
o~a~LiC' services t o ~ rosocutine ~t
torneys ::.r otl'lcr countie~ ,,Lt~n Uld 
if indis~ensable t o t he trananction 
of the busines~ of t l'le county, and 
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not as f avori ng t he citizens of the 
l ar .... er com::mni t i es to t l1e ab~olute 
excl~sion of t he citizens of the 
stmllor COl'unjties i n t he ~roseau
tin~ attorney ' s ~rotect:on or the 
i nterer-ts of t he state , t.h ... county 
e.nd the public . Sec th'1 ren~onine 
in Jwing v . ~ernon County , 216 : ~ . 
l oc . cit . ~91 , llu ~ . a. luc . cit . 
5~~ . Consult ...... r \.r cader • Vernon 
County , 316 Vo . ~93 , 116 S . cr . 523 , 
involving roinbursenent to a sher
iff Of 0A)enditures for ;rntor , ea s, 
;iani tor service P.nd stamns . ....uchan
an v . Lalls Count•r , 285 !'o . l J , 22~ 
S . ·v . 1002 . ..ddi tional r easons 
sustainin? the jucl-ment nlsi may be 
found i n ihe cases cited . ~ * ~ " 

It is , t hc=efore , the opi ni on of 
t~i s orrice that if the ublic ad~inistrator 
of a county wi th t hJ no'!)ul ation of under one 
htmdred thous~nd (100 , 000 ) has listed his es
ti:'lat ed ex ond i t •1res _. a 'lro~ded for in &eo
tier.. 10 912 H. S . t·!.o. , ll'l:.)~ , the county court !laY , 
i n its discretion , ·~y for t he office su,plies 
of t he ~ublio o.dministrltor . 

1u:. nov·..:n : 

.lwY . c::I 1u!'HIC " 

.. ttorney-General 

GVT : FS 

J.\L s ; ectfully submi ttod , . 

.l-. .. ... .. ~ ... ~ ..~ I .. . Ill2L~-: 

.• ssista .. t -·ttorney- General 


