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TAXATION: 

·l 

•uthority of a county to levy a t~x, in addition 
to the constitutional maximum , to pay outstanding 
warrants •. 

February 21 , 1938 

~r . Mor gan M. Moulder, 
Prosecuting Attorney, 
Camdenton , Missouri . 

Dear Sir: 

Your letter of February 16t h, last, requesting 
an opinion tram this ottice, is received, which letter is aa 
tol lows: 

"Camden County has a total assessed valua
tion of about $7 , 500 , 000.00. The Constitution 
and the limitation of taxes to be levied , as 
provided in Section 9873 , Revised Statutes 
ot Mi ssouri, 1929, permits a levy not exceed
ing forty cents on the one hundred doll ar 
valuation for county purposes . The amount 
received trom the torty cent levy is no more 
than is necessary to pay current expenses . 

"Prior to the enactment or the budget laws 
controlling the expenditures in the counties 
of this stat e , Camden County for many years 
spent slightly more than its income , vmich 
caused and created an indebtedness amounting 
to about ~25 , 000 . 00 in outstanding back 
warrants which were not paid at the time the 
new budget law went into ettect. Under the 
present budget law and system the county has 
no balance whatsoever to apply on the payment 
of s aid outstanding back warrants . 

"Secti on 9868, Revised Statutes of Missouri, 
1929, provides that the prosecuting attorney 
ot any county , upon the request of the county 
court of such co~ty, may present a petition 
to t he circuit court or judge thereot in 
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vacation reque sting an or der for ·an 
additional levy a nd collection of taxes for 
other purposes, which would enable Camden 
County to levy an additional ten cents for 
the purpose of paying said back warrants 
and past indebtedness which is outstanding 
against the county. 

" Does Section 9868 , Revised Statutes ot 
l.' issouri , 1929, authorize, if the proceed
ings therein provided tor are followed and 
complied with, Camden County to levy and 
collect t en cents or any amount in excess 
of forty cents tor t he purposes of paying 
t he past i ndebtedness consisting of the out
standing warrants hereinbefore mentioned?" 

Your question , a s appears from your letter , is whether 
or not Camden County can levy an a dditiona l tax, under Section 
9868 , R. s. Mo . 1929 , i n a ddition to the f orty cents which 
it appears from your lett er i t has or will levy tor t he current 
year. 

Section ll of Article X or the Constitution of Missouri 
provides, among other things , as follows: 

"Taxe s for county * * * purposes may be 
levied on all sub jscts and ob jects or 
t axation; * * *. For count{ f urposes the 
annual r ate on property, * in counties 
having s ix mi l lion dollars and under ten 
mi l lion dollars, s ui d r ate shall not exceed 
forty cents on t he hundred dol l ars valua 
tion • ., 

Sai d Section 9868 provide s , among other things , a s 
follows: 

" * * * t hat t he assessment , l evy and 
collection t hereof (of t axes ) will not 
be in confli ct wi t h the Consti t ution and 
l aws of this state. " 

In t he case of State ex r el. v . Wabash Railroad Co ., 
169 Mo. 563, Ray County levied a t ax , under Section 765•, R. s. 
Mo. 1689 (now Section 9868, R. s. Mo. 1929), of an additional 
twenty cent s , over and above the constitutional limit of f orty 
cents t o whi ch it \ros entitled f or general purposes , to pay out-
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standing warrants . Hence, the facts in the above case are 
substantiall y i dentical with the case a t hand. The court 
in t he above case sai d , among other t hings (1. c . 573): 

"The vital que s tion to be considered 
i n this case is with respect to the 
validity of the levy in question Ray 
county having more than six million 
dollars and less than ten million dol
lars valuation, was limited to a leTy 
(which was made) of f orty cents on the 
one hundred dollars , by t he express 
terms or section 11, article 10, ot 
t he Constitution of t he State, and , 
unle s s the· special levy of t wenty cents 
i n addition thereto was authorized by 
section 12 ot the s~e article ot t he 
Constitution, or by s ection 7654, 
Revised Statutes laag, it must be held 
i nvalid. " 

Again, t he court sai d (1. c . 577): 

"Now, i f under such circumstances, the 
county court had t he power to make a 
special l evy of t wenty cents on the 
hundred dolla rs va luation of property 
i n t he county in addition t o the levy 
of torty cents , the constitutional l imit, 
it could of course upon t he same theory 
and by t he same authority levy f itty or 
one hundr ed per cent and t hus i gnor e 
t hose wholesome pr ovisions of our Con
sti t ution which were intended t o protect 
the propert y r i ght s of t he peopl e , and 
t o prevent its confiscation by an evasion 
of t hat instr ument. Tha t no such pur
pose was contemplat ed by t he stat ute i s 
indisput able , but what wa s meant t hereby 
was t hat a special l evy i n addition t o a 
gener al l evy , when the l atter does not 
come up t o the constitutional limit , may 
be made for the purpose of payi ng past 
indebtedness of t he county, pr ovided i t , 
including t he genera l l evy, or t he levy 
tor genera~ purposes , does not exceed the 
constitutiona l limit . " 
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We mi ght add her e t hat a number ot lat er decisions 
from our SUpreme Court f ol low and sustain t he above cited case 
i n t he principle tha t a county cannot levy a tax i n exoess ot 
t he maxi mum constit utional rate . 

CONCLUSION. 

Bence , in view of your l etter stating t hat Camden 
County wil l be requi red to levy the f ull and maximum rate 
ot tor ty cents a llowed it by t he Constitution i n or der to pay 
necessary cur rent expenses , it i s our opi nion t ha t the oount y 
i s not author ized under t he sect ion referred to , namel y , 
Secti on 9~68, t o levy an additional t ax of t en cents , or any 
ot her amount , for the purpose of paying the outstanding back 
warrants you mention. 

Respectf ully submi t ted , 

J . ·1. BUFFI NGTON, 
As s i s t ant At t orney General. 

APPROVED: 

J . E. TA'YtOR, 
(Acting ) Attorney General . 
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