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rrAXA'r iON: Co1mty collec t or not requ:.red to determine legal 

question of status of redemptioner . 

Ms y 21, 1937 

Ron . ~·organ M. J.~oalder 

Prosecuting At o ~ey 
Camcen Jo· nty 
Comdcnton , l'issouri 

.Jear Mr . L'ould er : 
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e are i n recei p t of your comnunication~ r ecent date 
r equesting an opinion on the fol lowing mat t er: 

"The collect or of Csmden County baa 
requested thot I ask your O] inion a s 
to whet~er or not he shoul d ~rmit 
any ~ernon t oredeem rea l estate wh:ch 
has been sol: ~or taxes . 

7.he person who nurchnsed tha ~roperty 
at n tax sal o , as provided f or b y s a le 
of calinquent ;>Poperty, obJects to 
the col lector r e ceiving payment from 
a ~er son who cesires to redeem the 
pr o}:B rty, for the r eason that t h e 
person offering to r adeem has no in
t er est in t he ~~operty to entitle htm 
t o redeem tho s nnc . 

The county col l ect or t akes the uosit ion 
t hat it is not h s outy to investigate 
the title to he p::>operty which t...t.. haa 
sole , LO c e term1ne whether or not eueh 
person offering t o redeem has suf ~i ~ lent 
inter es t theroln, under the StQtute , 
to redeem , Anc that he be1ievea t t h l s 
duty t o accept the offer and .,... edeem the 
pro~erty , and the uurchnser at the sPle 
of the delinquent ~ronerty may br : ng a 
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suit to cetermine title on the 
ground that the personredeeming 
ha c." no autho•ity t o do so." 

May 21, 1937 

e c t1 --n 9956a , page 437, Laws of :Ji s . ouri, 1933, s e ts 
out the man-er i n which D operty may be edeeme.t from s a l e 
under the l aw f or the enforcemen t of del : nquent sta te and 
county real es tate taxes . This section prov : dea that i n 
any ttr.te :::ur ng two years next !"nsuing the s a l e t.he owner 
or occ,lnn nt of nny l r-nc or any per son :nter es t ed there in 
m~y rede em the s~me 

"by payine- to thP county· "' Ollec 1·or -:-or 
the use of t he nurchas er, his he irs or 
assigns the f ull sum of the purchase 
money named 1n h is cer t ificate of ~ur
chase and all t he ~osts of the s al e to
gether wi t h i nteres t at the rate specified 
in such certificate , not to exceed ten 
per c entum annually with a ll subsequent 
taxes which have be en ~aid ther eon by 
his heirs or as ~ igns with 1nter A~ t at the 
rate of eight ,or centtun ry er nnnum on 
such taxes su·1sequently pe ic nnd in 
addi t i on thereto the person~dee~ing 
any l~nc shall pay the cost incident 
to en try of t he recital of such redemp
t i on . Upon t he deposit !!,ill ~ county 
colle.ctor of~e am~unt necessary t o 
r edeem as here:n '~ovided , it shall be 
the ,- ty of the county collector to 
mail o the ourchas er his heirs or 
a s ·· igns at tho last pos t office addr ese, 
if known, an· f not k~own then o 
the addres ~ of tho ~urrhaser as ~~own 
in th~ reco~6 of the certificate of 
~urc~ase , notice of su~h deoosit for 
r edemption. -- ---- ---

I t ther efore apnears tha ~he delivery of thls money to 
the County Coll ec'Cor anc th e rece ip t thereof b:· him is but a 
ministeria l ~uty imnosed upon him. It i s but the depos it of 
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the mon~y ~or zhe u se and benefit of the hol der of the 
certif icate of urcr~ se . ~he County Collector i s but an 
Pscrow n ~nt or sta~1 tory a~oos ltory ~or the money necess
ary t o r ede em the cer t:ficate . The general rule is 
stet~ ( ln 61 c. J . 1288 , Mec t ion 1791, as •"oll ows: 

"Money p~id t o the nroper officer of a 
county or city f or t he redemption of 
l and does not belong t o the minicipa lity 
or the off i cer even temporarily out o 
the holder of the tax certifica te ~ ~f. 

~!- i !o * " 

~n ex~mination of ~ ect ion 9956a, supra , reveal s that 
it coes not ap oear that : t · as intended that ~he county · 
col lector ~erform the judicial act of de t ermining who is 
an owner or oe<'upant of the l nno or person having an in
terest therein. That question i s essentially a juuicial 
one and an exr minat ion of t hat section f a ils to disclose 
any intent on the part o ~ the legislatur e to clothe t he 
county coll e ~ tor with the duty or he authority to make 
t "bis Ju icia l determinati .....,n . We have examined the eases 
on the 311bject and f ail to fine a case passing upon ' he 
duty or author ' ty of th P county col lector to pass upon a 
legal ouest ion s·1ch as ur e s an t ed by your incr·iry . 

In he case of Mitsch vs . Riverside ·ownshlp , 86 N. J . 
Law, 603, 92 I t l. 436 , t he question was rfl · s ed but not de
cided by ... h o " o·u•t . How~"ver , in the course of the opini on 
the C~' rt s trt0 , ~age 439 (~tl . ): 

"Even when it came t o theved<'mnt i on of 
the ~roperty from the s r l e , Mitsch was 
gi ven no chnnce to redeem. Al though 
Schele , the purchaser , serve1 n notice 
calling upon him toredeem, the coll ector 
refused h~m the r ight sol e ly on the 
ground that he wa s a stranger of the 
title, thus assuming to oass on a legal 
ouest ion-Bn0 deci ing it-wrong;~ 
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~he lr-fer e~~ e t o be aino from this sta t em€nt i t ~eems 
i s tho t t·~e Co n ty o1 ector in thn t case was a~ r-un 1ng t o 
nasa U"'On a ouas tion wl, • ch wae not '1 ~op e ~1y before h i m. The 
Co,,rt s e t o s , e the tax deed , "'"'ut c" id not o s o ,,pon the 
gr ound +-hA .. the co1l ec t or l'a d w ·ont·ly det ermined tha t the 
""E)r son a t te ·p tinP' to '!" edeem was a strnnper to • h 0 t 1 t le. 
t ccor~ ingly, the decis ion is not of great VPlue ' n deter
mintn ~ your ~~ob1em. 

ft ft er r eviewi ng the provisions of our tax l aw, we be
lieve that tho or oper interpretation of t he county col lector ' s 
cut es require h~ t o act but m1nis t erally i n accept ing the 
money , on: t ha t if the hol de r of the c ertif'ica te of pur ""he se 
is of the on inion t hat the per son at tempting to r edeem is 
not, under the l aw, entitl ed to redeem such hol der may refuse 
to ac cep t the sum so dcnosltcd end r t a in the certificnt e 
of purchase and then at an appropriate time end :n a ~roper 
proce eding have t he fa ct of reoempt ion de t er mined . The 
general st.atemeont .:'ound at 51 .• J . 1248 , ~,ection 1695 , i s 
apol l cable: 

tt If a stranger tenders the redempt i on 
mon~y -o t he hol der of the tax s a l e 
certificate the l a t ter may refuse t o 
r eceive lt , or if the m~ney 1~ ~id to 
the - rorer off l eer t he tax purchaser 
mry ropu~iat it an( in ne i ther c~ se 
i s thP titl e of the latt er dlvested , 
nor wil l t he ett omJtcC ro~emption be 
ef ~ective to convey t i t le either to 
the redr;mpti oner or t o those c laiming 
under h im, or l.n'li'e to the bene · t of 
the r ea l owner; u t :f the tax pur chaser 
cons ents to t he r edempti on and ac~ epts 
end lPt oins the m"'ney, · o will e estop ~d 
to deny t he effect of the trans action a s 
a redemption , and : t ~eems that i n such 
ca s e the act of the s t r on·er wi l l inure 
to t he benef i t of the true owner of i he 
l and at least i f he choos es to r atify 
i t and cls 1m the advnnt a e of i t . '' 

CONCLUS ION 
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It i s , ~herefore , t he oplni n of this of fi ce that 
under the facts st~ ted i n your communicat i on the county 
col l ec t or ms y pr o~ r ly accep t t he money from the per eon 
e tt cmptin& torede em the nroperty and the hol der of the 
certifica te of purcr.:a se may, _f he d e sir es , r ef use t o 
ae~ept f r om the county collector the money so deposited 
and a t a nroper time s n · in a ·'Jr·oper procee d i ng have 
the issue o f red ~mption judicially e t erminec . 

J·. P .. -~CVl:.D : 

3. .• T1 YLOR 

11~ submit teo ( 

vJI. LTN ..... .R , Jr., 
Ass i stant A.torney Gene 

(Ac ting ) t ttorney General 
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