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State was not required to p y such exponno. 
County officers exiot and t he S.lor i f'fs and 
ot her la.u ent'oroin ; of'ficero are handieaped 
because of tJ1e l a ck of :funds to enforce the 

' l aw. I 1 efcr to the small cou.1tiea am when 
the high and might] a t Jeffor son City, without 
ro~ son or law, at .. ·i~es out a charge or fee or 
county officerG d yet continuca to e~loy 
plonty of f s..ncy help tor himself , causes me to 
believe t hat I certainly w~o not Justi~ied in 
rubbi ng ~o rubhor off ot cy tires in the :L'lst 
pri m!iry and goneral eleetiono for Dernool·ac.y 
and the forcer candidates th t a .. e no in 
ottice at J cfterson City. 

Ho . , thut I have relieved myself of the 
tor~ion, 1 r equest and v ill appreciate yo~· 
opinion as to \·ho, State or County , ehall 1103' 

.the oxpen:;es ot t.ao i'rooccuting Attorneys ill 
prosecuting A ~tate ease on change of venue. 

I call attention to the f a ct that the l aGt 
part ot s ection 11316 provi dins tor County to 
pay ex~ense of ~roooeuting Attornoy or tbo $ 5. 00 
toe on c aoea to Court ot l.ppeula, vould be in 
ca aeo ot appeul a ~hore defonuant wcs convicted 
of m1odemeanor. I am sure t h... t Jectiona 38~ 
and 11316 covorc t he qucotion. " 

s ection 11316 n. s. 19'.:!9 , ~eads a o follows ' 

• Tho proaecu i ng Attorney s.nall copsmence 
and prooe~!te all civil and crL~nal actions 
in t heir I c~.>octive counties in hich t11e county 
or atate ~~y be conc~rned , detend nll suite 
against the a tate 01' county , and px·osocute for
feited recognizanceo and ~etions for t he recovery 
of ~obts, finee, ~enaltiee and torfeiturea nc
crui iijJ to t he state or county; and in all cn~os, 
_21v11 an c .l i .. ill....ll, iJ!__.J!.!i!h chr.~ of v.nue 
mx bo &rant~d , it oBgll ~e h!.s .stutl_:t9 :tollpv 
and .. >roo ecute or defo!J<.ls ng t!lO ~se nay bo , all 
a i d c~ ugca, tor .h ich~ in od~~n to ~~a 
n2!L· llowed bY l aw, he s lw.ll ~ivc hi_q_actual 
cx'>oncot:> . \ hon ln./ crit~iu.al case oho.ll be taken 
to the courts of n1>pealo by ap.i)c 1 01 ·~r i t of 
e rro r , it sh~~ll b o their d1 ... ty to repreot..n the 
s t ate 1n such caoe in anid co~rto , and 1 .ko out 
and cauce to be pr·i nt.cu., at t 1e oxpcooe ot the 
count y , and in citieo of ovoA 300 , 000 inhebitanto , 
by t he city, all neceasar J u.bst1·n • "& ot reco1·d 
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and brie fc • • • • • • • • • • • • • • • • • 
to be audited and 1> 1 Utl ot~l_cr cluima ax·c a ud
ill!Land 1>_aid by tho Cctt!.Xl court_~L!utch $!.9_\l!l~.Y, 
and in such citiea by the px opor authorities of 
the city. 

Thio sta t ute mak.co it t he duty of the prosecuting attarncy 

to repreocnt the ctate and county in all cr i minal and civil casea, 

here c~lngo of venue is taken, nna opecitie~ th .t in t he pcrfor~ce 

ot t hat duty he Ghall, in a aditi n to the i"ees no,, allowed by 1 " ' 

recei ve hiD actual expenses. Those dt tiea r e re"luiz·ed or hi m un-

co 1Jitionally and tho1·cfore it 1o men rt tory upon tho CoWlty Court to 

pay a prosecuti ng attorney hie act~ expcnaeo in ouch cases . 

\, e hold t hat it is not Guch cost in the case, aa io c rgeable 

in the coat bill certifi ed to the ut nto Auditor to be p id by the 

s t : .. te, but an obligation ot t he County . The intention ot the Legis

l ature clea r ly appo ro trom this p~rt ot s a i d section, 

"To be audited and ~aid aa othex· cluima 
are audited and I id by the county court ot such 
county. " 

\ o turther bold tbat section 3826 R. s. 1929, bas no nppli

cation hero . The Legislature ha s made no provioion tor the pecuniary 

eompenso.tion ot thooe iiho px' oocc ute in cr imin.tl caseo to be In i d b7 

t he state. 

Yours very tn.ly, 

w. w. Barnes 

AP ~ROVED Aaaiot nt Attornoy General 


