COMMISOIONER OF FINANCE--iuthority to appoint speecial deputy
/ to supervise liqui@ation and pro rate
expense to defunct institutions.

July 26, lmr]glé: FILED

Hon, O, H. Hoberly &<
State Finance Commissioner

Capitol Building

Jofferson OCity, Missouri

Deay Nr, MHoberly:

Ve acknowlodge receipt of your request for am
opinion of this office, parts of which reads ss follows:

"1 sm enclosing herewith copy of a letter written
on Jume 15th to Mg, W, F. Keyser, Secretary,
Missouri Benkers Assocliation, Sedalia roqws
that he give consideration to the mt‘c et
ing o Deputy or an /‘ssistant in this Dcparhn
mauttumuummsmumcuut

Bank Division, in which we have at the presemt time
about three hundred and rifty banks,”

“In order that these oclosed bonks may have
suparvision, I feel it wrgontly !npu-talt t an
sssistant be appointed that his salary and
8, a8 woll as the uhryotthmm:
ofriu who devotes her entire time to the
Closed Bamk Division, be 14 by the ¢losed bonks
that zre benefitted dy ¢t supervision.”

"I shall be pleased to have am opinion from your
office as to whether or not we ¢an pro rate the
salary ond expenses of this issistant and the
salary of the stemographer in the Closed Bank Di-
vizion among the banks that are benefitted. In
this conneotion I wish to state that I think
thousends of dollars a year can be saved these
;ﬂi.f:l'tmt. institutions through proper super-
siomn.”

e are of the opinich that you have the authority
appomt such an assistant under the provisions of Cection
6323 R, S. of Mo. 1929, portions of which read as follows:

"The Commisciomer may by certificate,
m.r his hapd and offieial sesl, appoint

F" specicl deputy commissioners
as a.pa agents to asecist him in 1i-

quidating the business and effairs of any
corporstion or wiwh banker in his

—— i o el *“




Hon. H. O, loberly - July 24, 1939

It is apparent that the Commissioner is not limited
toutmdmty er any institution, nthatnuug“
euthorizes the appointment of "ome or more” such deput
We toke it as n settled matter thaet a special deputy moy assist
in liquidating more then ome institution, as there is nothing
in the chapter mtru-g.to such an apohmt. snd such has
been the praotice of rtment yours. 350, ale
thou?a nlmpntymybothuqn agent of a
perticulsyr institution, his ecapacity to act as suoh agent is
only limited by the Commissiomer in delegating matters to him,

Ve find that your suggestion is in accord with the
Report of Defunct Denks cnd Trust es sutmitted to the
57¢th Gemeral ‘ssembly by the legislative Coomittee of the House
of Nepresentatives. (p.9)

"TICWR* " * ¢ mtawuhmapp
appeinted in the office of the
Department in the State of Missouri, whose
only duty 1% shall be to look after the
mp tters peftain to defunct banks ond
trust companice, looking towerds a shorter
period of liqui uouatndnh-otu-
pense ond looking toward the curtailment
of tho current monthly expenses of lie
quidation.”

Having determined that such am appointment is asuthe
orized by the tatutes, and undoubtedly emum under pro-
Sm oonc:nm. we shall next consider the method and manner

paymens.

An excmination of this Chapter shows that the
Department of Finsnce is self-sustaining. In other words
all expenditures shell be met from foos collected for sore
vices rendered. 7o find this clause in Section 5301 to the
following effect:

" S - % e te sum collected
from the banks, private beankers, savings
end safe dapoaft institutions, %rm
companiocs and other corporations shall be
rockoned upon a basis sufficient to cover
the entire expenses of the department of
banking haludng salaries of officers
and emp traveling expenses of the
ccuis*imr. his deputy and ex=miners,
snd the preparation of the reports ond all
other expenses made necessary by this

chaptey, * * * %=




Hon. H, O, Neoberly - July 24, 1933

It is further apparent that it was the desire of Legise
lature to require these fees to be pald by those who re-
ceived the bLenefit,

Ingofar as the payment of foes by operat in-
stitutions is conocerned, -ection U301 R, 5. of mﬁom
provides as follows:

"Seotion 5301, * * * * The expense
of every annual or special examine
ation shall be paid by the bamk,
ﬁ: vate bemker, savings and safe deposit
titution, trust or such
other corporation in such
amount 28 the conmiscioner mn oqu-
fy to be just and ressonable .« %
/ny speeinl and sere
vices pert on account of any such
corporation or banker, or on secount of
:‘:I foreign nrpu-ation or its m:z-h
eh this chapter is npp.uubh
side of the expense of any
specinl ex=mination shall be eharpl to
m pal.d z’h ratioll or banker
or performed.

As tho poyment of fees or expenses by defunct or
1iguidat institutions is concerned, Sectiom 5524, R. o,
of Mo, 1929 provides as follows:

"o, 5324, FAYMENT BY COMMI CIONER
OF BEXPOESES OF LIVIDATION.--The Com
misdd omer shall pay out of the funds
in his hands, of such corporation or

rivoie bamkers S SEismces of Aol

¢ cowrt, or judge thereof in vae

oauon in the mtr or ¢ity in which
rl office o« such carporation

or hsmnar loeanted, snd upon notice

of the appliecation far such approval

to such corporation or banker, He shall,

in like mepner, fix and pay the com=

pemsetion of spoeisl deputy commissioners,

a:sistants, commsel and other employes

appointed to ascist him in such liguidation

misne.gt*to the provisicns of this arte

icle ’




Hon, He Ce Hoberly - July 24, 1933

From a reading of the t oregoing, it is certain

that there wes not ult.utlon linit th ehsrges u.guinat
defunet dbanks to the salary of the quﬂntng ag:
pert assistants and counsel, for such expense 1s npnl.-

fically 1ded for in the anmd sentence of the fore-
going o tione

e are of the opinion thet the phrase "all exe
penses of liquidation™ is sufficiently broad, and was meant
mmmmmm.mumot aﬂnngonhu

employees made necessary dy the liquidation of
hstiht:l.ol by your department, There is no distinetiom to
be made betwesn those loyees which are temporily cm-
ployed at the situs of institution and those loentedat
your office. Tach is performing a sorvice for the insti-
tution and the mlmnt of each is necossitated by the
liquidation. = port o the salery of each omp a8 18

perly ehargeable to the defunet inatituttul should be paid
g;. such individual inatitutiom,

In your request, you d4id not defi- itely state imn
what manner you expedted to lro rote these expenses., [Howe
ever, it is our cpinion t ony which is charged
oaged BBl gl Mgt g A allowed by the judge of
the t Court of the county im whieh f.h institution
is looated, so lomg as the same is & reasonsble charge for
the services rendered or work done. “o find nothing tn
Chapter 34 'huh muld prohibit an ecuitedble pro rati
these oxpenses as such & pro rated charge ©
ﬂiy be 1nol w ithin the clause "all expenses of licule

ation”.

Respectfully submitted
HANRY G. WALTNER, Jvr.

Lsaistant Attornmey Gemeral

APTROVED:

Attarney Ceneral




