
B.A. at3 AHY) BANKi tlG: Preferred otook set out 1'n arti cles of agreement 
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• o . H. ber ly 
Co ta,l oner ot 1nanoe 
J efferoan 01ty. 1 aour1 

az Sir: 

~e are 1n reo i p t ot y ur let ter of nay 16th • 1933, 
vnloh 1s aa follows : 

'1An Attorucy call d at t his office y Jtorday 
d aub ~t d art1cloe of 1nco.porat1on for 

a t uo~ co pany i'h a capi tal took of 
1oo.oo~ . oo, rep%e 1ted by 1200 oh· res o f 

ooJ:Jr n took 1 th · par "Value of oO. 00 per 
ebue, all scr1b\)~ for >a1d up ln 
oa.a , a nd 800 l~r rwo of pr ef'orro i to<;lt i t 
a par Vnlkle of uO. OO p r e G, autl or1z d 
but n~t 1asuud p d for 1n cash. 

Jh 3 of 0111 u 5412, cvi ocl St a tut e 
uri , r end aa followa: 

unt of the capitol s tock of 
'tb corporation, t he n r of bo.res 
1n tu wnt.o 1 t 1 dl vide , nd h o p r 
value t he cof; tb 't til• a be 
fJl" crl ed ln good f&l t >J.l t here-
of otuo.lly paid up 1n la.wful 1 ney of 
t ' O Un1t d ~at S d 1B 1U h ~U todJ 
of t c p z n nar c.l tb 'lr t board 
ot t1r eoto:r l3 ~r ......,. .. <~n. 

I n vie of th rovi lon lu otlon b4l2 
tov1 d ut tutoe of 1e Ol.lZl, 1 29, I <~ill 

appr alate an o tn1on o t o e t ll r pr f orred 
s tock o 1 bo nut rtz d n l'll) t 1 ou n p~ld 
tor ·t t h time a b ()1' t ru ' o I.JPa.I1Y ls 
tncor ratoa. 

J.... l tUy 1v tblc t tter your 1 ed1 te att l l or 



Mr. 0 . H. o'berly . - ~ly 25, 1933 

You i f a ru t co p y n n i t 1 oorparr;~.t a y 
aut hor 1 e r ef r otook 1 t have 1 't 1aau or pni d fo r a t 
t h tit it 1a 1noorp r ated. 

eotion 54la n. a . ~ • 1929, ln put r o o.a fol lows: 
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v1d G in p zt the f ol l o t I 
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tly 1 ot la., pr v1d f or 
rr to eke bl' b a , t ruGt c omp i ea 
o thor fin 1· i n t1tutlon8. 



• o. u. - :>. ay 25, 933 

Heot1on 3 of aatd ct ( Jou oe Bill Uo. 653) r eatla as f ollowu: 

"An)' bank, tru t oui.J}) y, or other f 1nn.nc1al 
1n~t1tut1 ~n her ter orge~11zed and lnoorpor

t od Wld r t he la~a of the ut ate of t .oooun 
for the purpose ot doil a b lk1 r~ hu 1nese, 

j eot to oon.U ol and oupczv1 ton b7 the 
nn oe CO• l oa toner of the ot ate ot 1 \ rt, 
may, in ita ;ntt 1cleo o1 C{p'c cnt for incor
pora~lon provide for tb 1s aunnoe end oBle of 
it h es of preferred stuck, subject to tb 
p~violuns of t hi s act . • 

s tlon 3 pro., \ls ea t b1 1 1388% 

1 , 1n 1 t e a.rtioloo of · ro nt for 1 oo:r
po.-Qtton provide for the LID!.J!~.2.! _ . I •• all 
ot 1 t s .hares of pr tarred took, oub'j.oot to 
t he provtatona of t hi s aot. n 

Tl er etore, tf a tru:1t colil •J 1ahee 1 t may provtdo tor preferr ed 
atock ln ttu Bl' t lol es of ~ e t. and 1t tt does tben oh prefened 
s tock would be a bJcct t o the OY1 o1ona ot ~otions 5413 and 5414. 
aupra, relative to bo1 subsor lbed d pai d tGr at time of incor-
poration. In other o~da. i~ ~he articles ot agr nt provtde to~ 
pre f l"ed a took auob. rtock 3• b b :r1bed. for patd up 1n 
l awful n 7 of the 1te4 St ates bef'ore t he completion of lncor
por t1on. 

1 ~ 1a th• o >inion of thla depa:rtment tb·lt preterred ttook 
o ot be t\~tLor1zed d not 1oau d d paid for a.t the t1me a 
truat comp;my 1s 1neo:t zate • :But ref rred t~~took tt autbor1zed 
or provided tor auet be t osuad oz oub ezibed and pnid for a t tbe 
t1me o. trus t oouoany 1 1ucorpornt • 

Yours very tr•llY _ 

J .., L. HO lNl.iO~T ~. 
Aaol tant Attornoy Gen r al . 

ttornoy G'Oneral. 


