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DEEDS: COUNTX1 RECORDER: Deputy recorder of deed.s may•be made assignee 
for purpose of releasing notes by mortgage or 
deed of trustso · 

May 25, 1955 

so•o~ab1•. Q:a'r~~.· t ... ~:OG4f 
":r:o••cut1n.g ~tt<>m•t 
W"rlght Coutttt · · · · 
liat"tv!!ll&• IU$.e~$; 

~e:r. Sil-l 

W$ ·t:P.$ 1a "o.tpt ot· y~ ~ltqt.l•st~ ~or.·~· bPl~~A whf.ob. ~ea41U 
· «w~uta t<>\1. plceail• itJU.t-4 en opinion on the 
x-elttaa.e of ti:e·eds •t·T~t!t. l.n regard t4 wno 
lfUJ.1 s1p• a4 . aes1gne•• When. a note see~ed. . 
~J ·a· _.4 Qt trtta'tl· 1~v $$1le4 .tt) the Reoo~~·~ 
'' Juq bo be ·.rele&ae·4.- .baa he a 7!1ght ·to haY$ , h,1.' ~-p~tr 's1~ a$~ ••st.~El· e.nd th•n tAttea'IJ 

·. tbe··t41•-- ~.l;f,t:" 

. Undtlt ~~tt4m. ft.il.J.0$0~ .ll~~ .. 1~49t the Le$1&1f1t~e has ol•flX'17 
p~ovtdri w~t persons ~· qu&.li.ft~4 tQ m4ke eu.ch f.'•1e_..a., and 
tuttthe~m.ove pttovta..s that 1 t ~j ·-~~· .. ~~l'f they cto eo when requ~atet\ 
AAd at th• cc.st ·or th~ o~s maktJ1$ •'+9h r•qut!Jfltt• . ~·- ~~son1 arer 
d•stgnat$d. -.:a t\UJ!I~~tg,.ge:e,.· ce$11Ul, qtt•· tru•t OJ'' tt~t\lgij;e:e,·· or 
·adttd'nistra.t~~ 9f. a !11¢.);":tge.gtt•1: ceatuJ ql,le t·ru:e:t or ~$.signee. ·Said 
statute ~~aa. in: p!U."tt · 

. ::n1.. tf $n:y l'llOt'tgag$e:, <'~EfbUE! q_U$ trust 
. t>r aerd.gne~~ oX> B,.dminis.tr~tor or i'?l.le 
· m~;rtgag$$'t C$StU1 Q;U~ t~ust OX" fl.S$1~&~ 
li>~ee,~.'f• ftt.ll. aatist~ct~~P ..• r· any.m()rtgQ8flf.l.J'.· 
91' ·de•4 ot tt'~•.tl <h~. -'h~~ •... e,t .· th• "g,~·~'·b 
~d ce~~~r tn~ ·l?<~'r;s~n Uitak1n,g tl).f! t~Utmt, · < · 

· · ac:~~wl;ed~-· s~·tts~ae·i:;$:.<l>n . of the mortga0• ·or deed 
at ·. t~•t o~ th~ ~gt.n\of the re~or4 tl'$t.~<Jf 1 
<.;:r 4~1.$. ver: t<> l!!uch p.et:>SQtl. e. Et~tifien.'b deed · 
or r{j~~:~$& r>t the mol:'tg(igtt or deed. of tl'Ust·s. 
\>\l.t 1 ~. Sl:).IJ.l,l not i.ll 2Ul.f. ee,;se be n$Q~SSe.rJ' f~r 
th$ trtl.l!l~$6. to jotn:tn such ackn()Wledgm.ent 
ot sat1sf$.ctton or :t.n such ,£1eiJd or relea$EtJ 
and. p!><>vit\$c.\ further.,· that·· when $.117 m.O:t>tgage 
or d$e4 or· trust shU1 be ~at1:stied by a deed . 
Qt release, the recorder shall note on the 



margin or the · 1reoo~d . of . such dee<t of trust 
the book and page . where at.\qh deed • ot ~eltuuse 
is reootadttd .• · In case aattsraction be· aC'..-

. kn()wle'se4 by 'tb.e pqe'~ ~r assignee: •. or in 
case a: tU:ll deed of re1eaflle is ot.fered for 
;-tu1ol?4.i . the.· .. no·te · o:r notes · seeUt-ed ·shill b$ . · .· · 

· 'produet~i · artc:l 'c~:Oeled J .. n the·. p:reaenee ot the 
·t>··.e.oo.~d.•". t .. :w .. b.· .. ·o··. a)l.U.-.... l~~t .... ~~.~, 'th.at•:.ractr tnt. tb.··.· .. ·. . ~gln qf t}Ut ~eoo"d. e,nd att&~Jt the same . W1 th 
bl.a ot:ttcid fliP:atuttef ana no tUll d&ed ·ot 

.. re1eaae lh'$.1.1' b. admi tteti" 'to toeooz•d u:nleaa 
. th.e note ot- n'Otes. Sl:i'e ·so ,prot.tuce.d and can• 
· oele.d~,: and· tb:a~ .. f'aet ent$l?ed. Qn the, ~t-$1-n .. 
ot th& l'ecova. and, at1;es'"·d as abo-ve provtd.ect •. tt 

··.···' ,. ·-., . . . . . -

Wt believe f'rom reading yo~ ·request what you are an.xtoua uo 
know is what is the pr6p$r p~oQ•d:I.U"e ·ror releasing a note aeou~•cl 
by a motttgag., or de$d of · truf;lt:., wheri . the no'te ie · sign$d in blank 
to:r the purpose 'Of r•lease ·and li)$.iled to · the countr ~ecoJJd&~ in 
order the.~ he may . t-el.ease same of reoox-d. 

The c1rcutt cle'J.'tk and ~ounty recorder. in such counties ot 
tourth ol.as$ may -·e.pptiut deputies to be. approved by tP,e citteu:l t 
cotWt, 11ho abal.l'ttt'ke th.e srune·o$.th as their pr:Lncip$).1 poasesa 
tht:t s~ quali.t'icatto:ns, and· be t\uthorited to p('rtorm th$ s$.ln$ 
du.~t.•s .1. n ~he.· name .ot their. p:r1n4>1pli\l.I·.· ... · who is .. responsible f(IJ!. 
tn&!~ actions.· se·ct1Qn ·$,.300, llSMo · '949. Furthermore,. Ulldet" 
Section $9.150,. RSMo 19491 the r.eeorder is authorised to adm1td.•tett 
oath• to tm.y person in matters · relnting to the duties o£ his·· 
o:rr1oe. such authority is likewise vested. in the deputw recorder. 

. Since the ott1oial duties or the reco:rdexw and his d.ept.ti:ry ~• 
the same., wi tQ. like authority and respons:tbil.i ty,. to parmi t one to 
be assignee on a note even forme~e release of record, and the 
otM,~ t.o attest the release. is closely tantam.ount to the XJecorder 
perrdt'>ttling bo.th acta. 

. We are fa.miUtw with the general practice in mald .. n$ ·such 
xaelfiases. By mailing same to~ rel.easeJi. it avoids the neee.ssit.i 
of haVing to personally deli ve.r 1 t to .the recorder of deeds... trpon 
receipt of the same, the general practice with most recorders is 
to have an:yone that may be ava.lia.bl& in the courthouse sign as . 
assignee, except his·· deputy. ·In this manner il() one oa:n :possibllf;' 
crittci$e him tor such action, and it is not too d11'f'icul t to hive 
someone a'e$ ~ts (l.as1gnee only for this pux>pose. We al1t:~ not ~ndtul 
that. ocoaiho:nall.y- the practice ·nas ·been· to requirtJ the deputjr 
reeo.rder to sign as assignee ~d. the recorder attest same. There 



Hon. Garnez- t. Moody 

is no statutory inhibition a.gS.inst such practice. Furthermore, said 
note maybe endorsed in blank. Section 401.009 1 Missouri Revised 
Statutes, 1949, see a)-so VolUllle 10, Corpus Juris secundum., Section 
212,: Page 697. · 

While such propo•ed procedure may be subject to criticism, 
strictly speaking, it oQnnot be considered against public policy 
and in the absence of some statutory inhibition against said 
practice, we are obliged. to hold that it :Ls not illega.l to permit 
the deputy recorder to act as assignee in such case. However, w:e 
recommend. the be·tter practice to be to have someone else sign as 
assignee. 

OONCI,iUSI Oli 

Therefore, it is th;e opinion of' this department that when 
a note secured by a mortgage or deed of-trust is mailed to the 
recorder of deeds in such county to be released, the deputy 
recorder of deeds may be made assignee fpr that purpose, however, 
it is recommended the better practice to be for someone else to 
eign as assignee. 

The foregoing opinion, whi oh I hf.l~eby approve, was prepared 
by my assistant, Aubrey R~ He.mrnett,. Jr. 

ARH:vlw:mw 

YoUrs very truly, 

John M .• Dalton 
Attorney General 


