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- School distrlct not having a high school is liable
for tuition, less fifty dollars, of student residing
in said school district while attending high school.
in another district. _

September 20, 1954

Honorable Richard D, Moore
Proseeuting Ahtarney
Howell County E
Weat ¥Pleins, Hissouri

Dear ﬁr;»Maaye:

This wlll aoknowleéve recelpt of your request for an
opinion whieh for the sake of brevity we shall restate,

Yau ingulre if, under the fcllowing facts, the Home—
land School District is llable for sald student's tuition
during the iast school year at West Plains High Schoolt

There was no high school in sald Homeland
School District during the lasgt school year,
When this student starbed going Ho Weat
Plains High School, hisg parents were resid-
ing in the Homeland School Digtrict in thelr
own home., Thereafter, his father and mother
left for Kansas City, Missouri, where the
father found employment. Thelr son and
atudent moved in wlith s neighbor in a differ-
ent school distriet -~ the Henfyow School
District; however, both! districts ‘are lo=-
cated in fowell Gounty, Missouri e

The intent being that sald student would re-
main with his neighbor only so long as his
father was emnloyed in Kanpas Clty, HMisgouri,
the father's intention was not to move hils
household effects or his residence from said
school district but went to Kansas City on a
temporary basls only to obtaln esmployment
end remain there only so long as he might be
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emplcyeé, atill rebainiag ewnership of
“land and his home complete with his
“furnishings in $aid ﬂamaland &eh@el
Diabrict. i 4

R Buving the year, the father frequantly
" preburned to sald school distirict, es~
peeially ‘on weekernds. during November,
at wWhich time his son and student would
ilive with his parents at home, . Afber
Bhriatmas, the father returned to Kansas
City for work and said student returned
© to the home of lis neighbor, “The student
85411 continued on weekends to meet his
parents at their home in Homeland Sehool -
District, Shortly after the. sehool year,
the father returned to hisd home in Homes
land School Disgtrlet and his son remained
‘with ‘hin.. Shortly thereaftar, the- whole
family and student went to Kanaas Clty -
for work, In August of this year. the
whole family returned to- Homaland School
Bistrict.v :

Such are the faats as relatea in ynur re-
_qu@stt _

We are anclosing a eopy of an Qpinian rendered by this
departuent under date of Septermber 13, 1948 to Honorable Joe
W, Collins, Prosecuting. Attorney of Cedar County, Missouri,
holding that a school distriet not maintaining a high sehool
must pay the tuition of its pupills residing therein when
attending high school in another district less an amount of
fifty dollars to be paild by the state, and in case the state
allotment does not amount to fifty. dellara, ‘then the pupil
parent or guardian of said student is linble for the difference
between the amount allotted by the stata and fifty dollars;.

The - partieular statute that was construed in said opinian
was Section 10458, Moy 8t Ann., Laws of Mlssouri 1945, page
1557. This statute has been amended and now is known as See-
tion 165,257 Missouri Revised Statutes Cumula tive Supplement
1953, However, the statute, as amended, ls still applicable
and dees not in any manner affect the conclusion reached in
the foregoling opinione o
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Therefore, in view of the foregoing opinlon, your re=-
quest boils down to whether or not sald pupll, durlng the
last school year, was a resident of Homeland School District.
If so, the said district is liable for the full tuitlion minus
the fifty dollars state allotment, and if said pupil was not
a resident of said sechool district, then the tultlon is no
obligation of said school distriect.

The word "resident"™ is used in many different statutes,
snd has been defined as used in some statubtes; however, as
used in statutes relating to school mabters the Leglslature
has not glven .1t a statutory definition, :

. In Mansfield Twp. Bd. of Bducation v, State Board of
Education, 129 A, 765, 766, 101 N.Jd.L. 474, the court held
that it is establlished that the permanent residence of a
father is that of a child., However, a child who is brought
into the state by the parent or guardlan for purpose only
of receiving education in the public schools of the state
is not a resident of said state, In Ptak v. Jameson, 220
S.W, (2d) 592, 595, 215 Ark. 292, the court approvingly -
quoted from a case holding that the faet that a student had
served in the Army and upon his discharge had entered the
university under a GI Bill of Rights did not render hinm a
resident of the clty wherein sald university was located,
In order for him to become a resident of seld city would
require a bona fide intentlon to make the city his home for
an indefinite period not limited to time necessary to obtaln
an education, : '

In the cdse of State ex rel. v. Clymor, 16l A. 671,
147 S,W. 1119, a case where the Springfield Court of Appesls
had before it the meaning of the word "resident" as used in
Section 10785, R.S. o, 1909, now Section 10340, R.S, io,
1939, a boy who was making his home with hls grandfather in
the town of Bteelville, but whose father resided in the c¢ity
of Springfield, was considered as not a resident of the Steel-
ville School District. And, in the earlisr case of Binde v,
Klinge, 30 HMo. App. 285, a girl vwho was living with her
grandmother in Hermann and whose father and ~other members
of the family resided in Montgomery County, was considered
as not a resgident of the Hermann School District.

See also Southeastern Greyhound Lines v. Conklin, 196
S.W, 24 961, 962, 303 Ky. 87, wherein the court held that
reslidence indicates permanence of occupation as distinct
from lodgling or boarding, or temporary occupation; State
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ex rel, Webber v, Hathaway, 28 0,C.D. 481, L83, 22 Cir.

Ct, R.H.8. 31l, wherein the court held that residence of

& person is the place where his habitatlon is fixed without
any present intention of removing therefrom, and to which
whenever he 1is absent he has all intentions of returningj;
and Johnson v, Halle, 199 H.Y. Sup. 875, 205 App. Div..EBB,
wherein the court held that a resldence means a permanent
residence, one's home as distinguished from a mere stopping
place for transaction of business or pleasure.

From the foregoing definitions it would seem that a
person of school age 1s a resident where the parents reside,
for a minor is not in law considered as capable of establish-
ing a residence except in exceptlonal circumstances,

 Therefore, in view of the foregoing declsions construing
the word "resident," we believe that under the facts stated
herein the parents of said student were at all times during
the last sechool year residents of Homeland School District,
and likewise, sald student was a resident of said school
district, This being true, the Homeland School District
would be llable under Section 165.257, supra, for the school
tuition, less fifty dollars, for said student sttending West
Plains High School. : : :

CONCLUSION

" It is the opinion of this departwent that the parents
of sald pupil, under the foregoing decisions defining the
word "resident," were during said school year at all times
residents of Homeland School District, and by reason thereof
their son and student referred to herein was a resldent of
the same school district and, therefore, sald disbtrlct is
liable for the school tultion of their son and pupll whlle
attending West Plains High School, minus the fifty dollars
for the allotment allowed by law.

The foregoing opinion, which I hereby approve, was pre-
pared by my Assistant, Aubrey R. Hammett, dJr.

Yours very truly,

JOHN . DALTON
Attorney General

Ene: Opn,
Hon, Joe W, Colline
9-13-48
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