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ALTERATION oF The county court of a county operating ﬁnhér“
TOWNSHIP LINES: township organization has the power to change

FILED

a township boundary line upon the receipt of a
petition signed by not less than one~-fourth of
the voters of the townfhip or townships affect-
ed, which petition is followed by a vote in the
township or townships affected, and which propo-
sition for change is ratified by a majority of
not less than two-~thirds of the votes cast.

June 17, 195k

Honprable Elvis A. Mooney
Promecuting Atborney
Stoddard County
Bloomfield, Missouri

Dear Biri

Your recent request for an official opinifon reads as followst

of the townshi

"The voters of Stoddard Gounty elected to organise

Steddard Gounty under tewnship prganization, as pro<
vided in the Constitubien for alterndte forms of lo=
sal goversment; this ‘election occurred many years
a8go %hﬁ"isuﬁhe present form of orgenization in this
county, R

. "Reoantly the ounty voted on & plen of school ro
organization as determi

, ; ained by the County Board of
Edubation and approved by the Beard of Educstion.

vQﬂe»Wf*ﬁhefla&aigsﬁhééigéiatﬁiaﬁ&*@é&é&pﬁﬁﬁ%ﬁexaax.

tor distriot is partielly located in Castor Towne
ship whereas Dexter (the district %o which this
local district wes ennexed) 4s located in Liberty
Townshlp; various cltizmens in this leocal district
who are residing in that portion of ‘the sommon
schoold dlastrict which 1s sitwate ‘in Castor Towne
ship desired to obteln & change ih the lecatioh
_the to 1ine between Castor Township and
Liberty Township so that the section where they
1ive will become a part of Liberty Tewnship; thess

eltizens verbally presented their request to the

County Court, whereupon the County Gourt has re-
quested my offlee for c¢ldrification of the law so that
the County Court will know the various pre-requisites,
in the law, to effectuate thils chenge in the township
liness I am not informsd régerding the pousition of
the Gounty Gowrt as to whether they desire or do not
desire to effectuate this change, '

"Section 65,530 V.A.M.8., which is a part of the
chapter dealing with township orgsnization counties,
required a petition of one«fourth of the voters of
the township whereupon the court shell submit the
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proposed change to the qualified voters at the

next regular township election after proper noticej.
in such election a two~thirds majority of the votes
cast in sald electlion is required to effectuste the
change whereas in Section 47.010 V.A.M.8. it appears
thaet the County Court may divide the coeunty into
¢onvenient townships and as occasion may require

erect new btownships and sub-divide townships already
established; this section states that the county
court may organize better township lines; these thinga
“apparently may be done witheout g petition from the ,
voters and further without the necessity of obtaining
the consent of the voters affected thereby.

"Will you please furnish this office with your opine-
ion as to the appliceble law together with the necege
sary steps required for the changlng of the boundery
line between Castor Townshlp and Liberty Township

in Stoddard County, a county operating under the towne-
ship organization law?" v

In the above you referred to Section 147,010 RSMo 1949. Chape
ter L7, of which this section is a part, is entitled "townships,
removal of county seats and division of counties.” From its title
and context, it is clear that this chapter applies to countles gen-
“erally. Sectien 47.010, supra, reads as followst .

"Each county ecourt may divide the county into con=
venient townships, and as occasion may require
erect new townships, subdivide townships already
established, organize better township lines, and
may, upon the petition in writing, of not leas than
twenty«~five per cent of the legally qualified voters
of each township affected, as such vote was cast in
the last preceding general election for the office
receiving the greatest number of votes in the town~
ship or townships affected, consolidate two or more
existing townships into one township, or otherwise
reduce the number of townships, or change the bound=
ary lines thereof,as may be deemed advisable."

In an opinion rendered April 17, 1942, to Honoreble Herbert
A. Douglas, Prosecuting Attorney of Newton County, this depert~
ment held that Section 7,010, supra, meant that the changing of
a township boundary line or an inerease in the number of townships,
could be effected by an order of the county court alone, but that
a reduction in the number of townships had to be by petition and
vote,as set forth in the latter part of the above section,
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. Therefore, we conclude that if ﬁaeﬁien.h? 010, supra, were
spplicable to your situation, the chenge in the townshlp boundary
iine chuld be effected by order of the county court slone. However,
‘in this connection, we must econsider the second section noted by
‘youy towwit, Seetion 65.530 RSMo l?h?. Chapter 65, of which the .

L -abeve ‘segtion iz a pert, is entitled "township orgenization couns
" 'tlea™ and deals with the law applicabla to such caunties. Section
"65 530, supra, rgads ag followst

"The eaumty court of each ceunty shal; have power
to alter the boundary of townships and to increase
or diminish their number, as. follows, viz.t Upon
the petiti&n of one~fourth of the vdaters of the
 township or townships proposed to be altered, the
county court shall submit. the proposed altération

‘to the qualified voters thereof, at any regular
township election, by glving at least thirty days!'
netice thereof to such township or tewnships, in

“.. the usudl manner of giving election notices; and
. - 4F sueh elteration shall be ratified by & majority
of twoethirds of the votes e¢ast by the voters af-

- fected thereby, then sueh alteration shall be con-
firmed by the county court, and each township shall
be named in aeeerdanoe with the expressed wishes of
1ts inhabitants.™

- The above section is n@t, to us, altogether plain. It is
however, clarified by the following Section 65.540 RSMo 1949, .
which refers to it, and which raa&s as followst ’

"The county els rk shall, within thirty days after
the county court has established any new township,
or changed the boundary lines of any or all the
townships in their respective counties, transmit

to the secretary of state, who shall keep & record
of the same, an abstract of such divislon or chenge,
giving the bounds of such’ townships the name desig-
nated, and sald county elérk shall reeord, in a hook
kept for that purpose, a déseription of each town-
ship as fully as in sueh report to the secretary of
state,"

From the above, it seems clear that under Seetion 65.530, supra,
the eounty eourt of a county under bownshlp corganization may change
the boundary lines of townships, increase the number of townships,
end decrease the number of Vownships, when the provisions of the see-
tlen are followed, which inecludes a petition by one«fourth of the
voters of the townships affected, and a vote upon the matter.
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, We stated above that Seetion [47.010, supra, applied to counw
ties generally: We feel that in the instant situation Seection
65,530 should apply to your situation, since you are & township
organization county, and since 8ection 65,530, supra, specifically
- applies to such counties, , : |
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_ It is the opinion of this department that the county court
ef a eounty operating under township orgenization has the power to
change & township boundary line upen the receipt of a petition signed
by not less than one~fourth of the voters of the township or town-
ships affected, which petition is followed by a vote in the township
or townships affected, and which propeosition for change is retified
by & mejority of not less than two-thirds of the votes casb.

‘

The foregolng eopinion, which I heréby epprove, was prepared
by my Assistant, Mr. Jugh P. Willisiison. :

Very truly yours,

| o JOHN M. DALTON
HPW/14d Attorney General



