
COUNTY HOSPITALS: Bonds , s inki ng fund , unexpended balance 
remaining after creation of sinking 
fund to be deposited in county hospital 
fund. 

Dece"'llber 7 , 1949 

1 r . Tom .... . Mobley 
~rosecutin, Attor ney 
Dunkli n Count y 
h..ennet·t , .wi~-ouri 
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b3 
De•r Sir: 

Thi s i s to O.CIDlOWledt e receipt of wour letter re 
quostin a 1 al opinion of t ... ls de-:>ar t=o 1t , Th _c!l reque st 
roads as follows: 

"Find enclosed '1(..,..er.l t':l. a cort11 ied copy 
of the t r a1s criryt of .proceeding s for a 
Hosoi tal Fond Issue in the year of 1946 
for 330 , 000 . 00 . In that ~ ear it was 
voted to levy a two mill tax for a period 
of twe~t- yo a~s a ld thnt Countv bonds 
s1ould le :s.ued 1~ t~e maximw1 amount of 

350 , 000 . 00 t ' provide funds for the nur
chase of a elte and t~o erection t~ereon ~f 
a hos 1ival and for the support and nalnte 
nance of sa -ne . 

"Slnce that t.i;.1o the assessed valu.o.tlo ... 1.1. 

tan ible oroperty i n Dunkli1 County has to3n 
rais d and the two ~11 tax bri1 s in ... o . .-•e 
t~n enou~h to take care of t ho bonds and 
interest . 

"The County C urt of D..m .lin (.o mty wants to 
know; 

What the exce s s can be used for ? 

Shoul d the O"ltlre amount collected 
f r o1 that tax lo put into a sinklne 
fund t o retire the Bond Issue ! 

MaJ the exces~ be ~old and used for 
maintenance after the hospital has 
been erected . 

' \ 
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Ca ~ the execs~ c used now for bui ldine 
and equipping the hospital. 

Tncso further questions occurred to tho Court: 

Is it proper for .'lonoy collected from 
taxes to retire t~c Bond Issue to be 
co.~ingled with illoney received froo 
the s ale Jf londs; 0r should a 
separate accomt Lo set up for t 1e 
s inking fund to retire t4o bonds a~d all 
110ney collectod fron t"1.e two mill tax 
be plLced in that sink~~ fund and le 
used only to rotire t .e B~nd Issue and 
pay intereet on the bonds! 

"You will note that tho propooition to levy 
t hi s tax and to i s sue conde wa~ subm~tted 
under tho aut"1.ority o! Article 4, Chapter 
126, fl . s . !o . 1939. 

"Since the~e is a di sagreement between the 
Uoapi tal Board and the C" mt j C·J trt as to 
how t1ls 1oney should to nandled we would 
a vreciato it ve~y much if your office 
colld r3nder lt ' s o ~nion on the questions 
asked at an early date . " 

From the facts stated ln your letter it appears that 
the procecdin~s institut~d for the establishment and ma i n
tenance of a Jubl lc 1ospltal ln your county were begun under 
the lrovisions of Article 4, Cnapter 129, R. s . to . 1939. 
Sections 1~192 to 15197, incl~s ive , of t1is chapter were 
repealed by t:'le Legis lature in 1)45 and four new sec tions 
wor~ enacted in l ieu thereof and iven tho same sec tion 
n~bers as t1oae of tne old law. 

Sectl~n 151 ')2 , La s of 11J45, page ~8~, reads as 
follows: 

"T''lo county co 1rt s of . the several counties 
of t i s state arc "1.eroly authorized, as 
provided in t~is Article , to esta~lish, 
construct , equin , iiJorove , extend, repair 
tl"ld nainta:n ;ub1 :c hos ;>1 tala , and JiltlY 
is~ue ~onds therofor as aut~orized by 
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the general 1aw governlnc tho i ncurring 
of indebted eos by coa~ties . Provided 
that in a11 cases where proceedings f or 
tho iosuance of county bond s have boon 
initiated t .J tho extent that pe titions 
roqul rod by existing l aw have been 
circulated a nd filed nith the county 
court containing t he signatures of tho 
roquisi te nur..bor of qualified et: tionors 
and a n order by the. county cot rt ~a s 
been :made pursuant thereto ca"' ling an 
election and f ixing tho dato t hereof 
under any stntute repealed horeby, such 
oloction shall be held and tho rosults 
thereof ca:1vassod and certified pur 
auant to the s t a tuteo ~L'lder Tlhich suc'1 
proceedL~s wore initiated, and 1~ ~bo
thlrds of t'.1e qual if ied vote r s of t 11e 
county voting thereon at a~Cl e lec tion 
ahall voto !.n favor of inc\. rrin~ such 
indebtedness and of issuing condo 
therefor, such onds ay be i ssued , 
sold a nd delivered under the pro-
visions of tho statuto pursuant t o 
wh!.ch such prococdtnr a wor e initiated, 
a nd such procoe i'l 'B a nd such bonds, 
so issued, shall bo valid ; or ~ere 
the issuance of sue~ l: onde has been 
authori zed at an e lec tion held ~r1or 
t o the effe ctive date of thi s act , such 
bonds ma y be i s ~ued , sold ar. d delivered 
under tho provisions of t~o statute 
pursuant to ''~ , c 1 such procoodln s 
were initiated . " 

Under t~lo provisions of thi .!l soctivn the procoedin s 
as to t ho i s suing , selling and dol.:vc .. ~J of "&he Dunklin C )unt y 
hos )ital bonds were governed by tho l au ortainlng to auch 
matters at tho tira.e t ho pr ocecdin s were i1stltuted , l'b!.ch were 
t hose of the 1939 statutes . I n all other ~atters tho pr o
visions of t ho resent l aws pertaining to coant ! hoopitals nnd 
thoir operation 111 govern L'ld are appl.ca lc to t ho facts 
before us . 
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Section 15193, R. r: . J'o . 1 31, the le in effec t at the 
time t. .. e election w&...: held reads as follows: 

"The count court shall submit to the qualified 
electors of t'1e c unty , at a ro ular or special 
election, tho question whether t he .,e shall be levied 
upon t~o assessed ! rOJerty of sue~ county a tax of 

ml lls on tho dvllar fo r t"'le 1lurchase 
-o~f~r-e-a~1~e--s~t-a~t-e~for hoso~tal l.r >osea and for the 
construction of nosJital buildln s, and ~or t.le 
~in~enance of sa.c, or for ott~~r or all of s uch 
purposes . The tallots to e used at any olectl~n at 
which the ho spl tal ques tion is sul,mi tted, shall bo 
printed with a sta te~ ... e':lt substantiall) as follows: 
If a two - thirds rnajorit' or the votes cast at such 
elec tion on the proposition so submi tted shall be 
in favor of a mill tax for such bond 
issue for a publ{c "'los '.tal n"'ld the naintenaflce of 
same, the county co 1rt ·~11 levy the tax so 
aut~orized, w1lc~ shall be collected in t~e sa~e 
manner as othor taxes are collected a-.d credited 
t o tno ' hosr.>!tal fund ' and shall t e paid out on t·'le 
order of the hospital trustees for t~e pur p)oes 
authorized hy thls article and for no other purpoces 
whatever . " 

It appears that t,o proposition submitted to t~e voters was for 
a two !Jill tax for a bond issue for a pullic non i tal which as 
carried • y ~ore t han a two-thirds ajorit of those votinG in the 
special election and was t1o authority under which the countJ court 
issued bonds .1 ~1e ~ ~ of ~3/0 , 0Jv . The provisions of section 1;193 
of the 1939 statute s required the proceeds of t~e collection of the 
tax to be Jlaced to t ho credit of t~e ~ospital fund. 

Under t~e provisions of Section 1~193, Laws of 1945, the count y 
court 'l:las t. ~c ;>ower to appoint five hos i tal trustees \l'lo a lB.ll hold 
tl'leir offices ..mtil t .,e 11cxt follow in._- gonoral election hen their 
successors s ~all Le c !Osen by the votora :~r tor~s of office of 
various lene,ths , as sot out by t'1.e statutes. 

Section 1~194, Lawo of. 1945, a~ on{' other things prov:des for 
organization of tho ~ard or Trustees , and that tho c ounty t r easurer 
ot the county w"l.ero tho hospi tal ls located s hall be the treasurer 
of the ~os ltal loard. To exclusive c ontrol of all money in the _ 
ho spital fund is vestod. ln t~o Board, including t hat of the pur~se '~ 
ot site or sites , the purchase or c ~nstruction of any hospital 
buildinrs, tho care, c ustody a nd eneral supervisory contr ol over the 
hospital , rounds and equipment . 
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Whi l e the ota tuto provides t :1a t all -:lOney reooi ved for 
a c01mty hospl tal shall be de•Josi ted in the cou..1t1 treasury 
to the crodi t of t 'le hospital fund .;o are of t ho opinion that 
other laws relating to the incurring of county i"ldebtedness, 
the issuing of bonds , and t~e ,ethod ~f Jaylnr. off t1at i n
debtedness are applicable t o a countJ irdobtodnesa incurred 
by tho is ~uanco of bonda t o build a oubl i c ho spital . · 

Section 12, Article 10 of tho Constitution of 1875~ 
r elatin to the bonded i ndebtedness of co·mties and vai'iouo 
ot.1er 10] i t i cal aubdivis ions of t ho stat ... , •lr ovldes ln part 
na follows: 

'' ·::- J<- -~~ That an., cow"~tJ , city, totJn , township , 
sc~ool dis~rict or vt cr 1o1itiea corJora tion 
or subdivis ion of tho State , incurring any in
debtedness requirinr t~o assent of t he voters 
as aforesaid, shall " oforo or at t;lo ti .e of 
doing so , ?rovido for t he collection of an annual 
tax sufflcient to pay the i"lterost on such i n
debtedne an as it fall s due , and also t o con-
sti tuto 0. sin~-1n ..... fund for tllo ra ymont of tho 
principal thereof , with in twenty years frore tho 
tino of contractin"" the same: ~ *'' 

Sec tion 3298 , laws of 19!~5, p . 600 , r elating to an amual 
taz and providing for a a inking fund to r otire the bonded in
debtedness or a count~ reads as follows: 

"* {t ·:<- The count y cot.rt shall provide for t he 
collection of an a..n..!lll to.x s uf icient to D.J 
t , e interont on such indebtedness as it fal l s 
due, and alao to create a s1nldng fund f or t he 
pa,mont of the ;>rinci .,al thereof wi t hin twenty 
years from the dato of contractinG t he same . " 

I n the co.so of State ox rol . v . 1f clunann, 275 l .• issouri , 
1 . c • .J43, tho Supro'lle Col.4rt in its opinion hold V1a.t t ho 
provi s ions of Sec tion 10 , .. \rticlo 12 of t ho ConsT..itution of 
1675, au..,ra , as appl i cable to tho cou.."lty ~osJltal statutes : 

tt.;: ~- or} l'here i s no r oom for doubt in the )resent 
caso , that tho I.Jogi s lo.turo , in the excrclso of 
t ne po or devolved u~on lt under Section 12 of 
Article 10 of t he Constitution, would havo on
nctod a law for incurri~? an i ndebtedness to 
co.rry out ita des ign of enablin~ counties of the 
State to build nnd x.1aintain public hos p.: tals , 
irreonect1vo as to t~e sufficiency of two nllls 
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on the dollar to furnish sufflcie~t revenue 
for the indebtedness thereby incurred . A ·1d 
it would necessarily thwart this urpose on 
tho part of the law-1:.n' lng body to ~old, as 
inalsted bJ respondent , that t.o act in 
~uestion would not hav~ been framed exce ~t 
for t he ourposo of limiting the rate of 
taxation t o t ' e arnount therein proscribed . " 

In view of t.1.e t'oregoL1 it is our thought that a slnkL'"lg 
fund to retire count) hospital bonds is not only proper, but 
i s fully authorized b¥ the la • That a sinking fund to pro
vide for the ayment of t he prlnci~al and tnterest on the 
Dunklin County hospital bonds s '1o..1ld be set up a 1.d useu for 
tha t purpo~o only, and that s uch funds s hould bo kept separate 
and apart from all other. accoU?ts of t~1e county . 

Refer>ring to th~ quer·tions in the opinion request, we do 
nqt believe t l:'!nt ... '1.~ e"ltirc eimount of funds reo.llzed fr.'lm t"le 
annual collection of t'le two ll!lll tax should be placed in t'lo 
si.:lkin fund but that it wilJ ):"ly l:e necessary t o lace a 
sufficlont amount of money in t 'e sinkinb fund to retire the 
prl"lciryal and interest ~ayments ~n t he bonds as t bey leco e 
due. After t .o dopooi t of s uon a n amount in the sinking fund , 
it is our further thou~ht that an unexpended balance of funds 
on h.B.nd w'"'let 'Or it mi ht have boen der: vcd fro1. t':1e .t o mill 
tax or the proceeds fro.•· the sale of t 11e bonds s.1ould be do
posited i t'le county treasur y to the credit of t ""~e hospital 
!'und . In the discretion of t ho hospital board the h.ooryltal 
fund ·ay be used to de!'ray the expense of erect:n~ and equip
ping t"le ·~ospi t al or to maintain the hospital after i t8 co -
pletivn. Such fund ro~y to used for this or any other urpose 
for w'1ic':l tho fund \'Jas a 1t 'lor ized. 

CONCLUSI ON 

It is therefore the opinion of this do1artment that oo~
atltational and ct ttitor] provisions noted above relatln£ ~o 
t he 1 curring of l ndebtedne sG of a count bJ the issuing of 
bonds are f ully a pplicable to county hospitals a nd t hat undor 
said auth·:>rlty t ho collnty co .ll't "las power to set up a slnk'.ng 
fund .1tl ·~ich to ~as t'e ~rincipal and interest on certain 
countJ hos pital oondo of Dunklin County, Missouri . T' at said 
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funds a)l be used only for this purpose and shall bo ke,t 
separate and apart fro ll all other accounts of the cou."'lt, . 
From s uch tax a~ ~'llectod there should be do,~sited in tho 
sinking fund tho a~ount determined to bo suf!.ciont , out of 

such collections, to oct the ayment of pri1cinal and 
interest on s aid bonds . Any ro :ainint; funds l!'u~l such tax 
may be deposited 1~ v~C count treasury to the crodlt j f 

tho "Cvi.<Ilt . "1os;>l t al fWld" and wi th!n the discret L .)I .. O.L tho 
hospital boa1•d L ~J bo used for nny purposo for vh 'ch t, .10 
hoapltal 1 ur .. d hna oeo.:1 authorized and no other . 

PNC:nm 

APPROVED: 

J .--r. TAYLOR 
AT' OHUI:..~ ; '"'NET, 

RospGctfully submitted, 

PAUL N. CHITWO'D, 
Assistant !~ttor· e General 


