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honorabl e Charle s .H . • ~ .oon 
ASsi s tant Prosecuting At t orney 
ureene County 
.)pr ing.field, .r.ti s so uri 

Dear ..>ir: 

Thi s Department i s i n receip t of your l etter 
of' t<iarch 4 , wherein you request the opinion of' thi s Depart
ment as .follows : 

"1he County School Superintendent 
of Greene County has requested an 
opinion from your off'ice in connec
tion with Sections 9198 and 9283, 
Revised Statutes , 1•11ssour1, 1929, 
regarding the voting of' a bonded 
indebtedness in the rural school 
districts. 

''It seems that sane of' the school 
di stricts have taken t he position 
that t he polls at a Spec.ial .. ichool 
~lection, f or t he purpose of voting 
a bonded indebtedne ss, should be 
held open all day a s i s the case 
in an election of' thi s ki.nd in the 
city. 

"Hence, · he would like to know if it 
i s not proper to call the ~pecial 
Electi on at t he district sChoolhouse 
at 2 e)' clock, .P . '"•, by special 
not ice s pos.ted , according to law, 
transact t he special busines s by 
t hose present , and adjourn the mee ting?" 
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Section 9283, R. s. Uo. 1929, refer s to the 
annual mee ting. The powers and the various business 
objects or the meeting are contained in Section 9284• 
R. s. Mo. 1929. The perti nent part of Section 9283, supra. 
is a :J follows : 

"The annual meeting of each school 
district shall be held on the f irst 
Tuesday in April of each year, at 
t he dis~rict schoolhouse , c~encing 
at 2 o ' cl ock p . ~. * * * * ~ 

~ction 9198 , R. v• ~o ., 1929, seems t o be the 
sect ion under which the proposed bond el e ction i s to be 
conducted . vaid section contains the f ollowing ~ ovision: 

" For the purpose of purchaSl ng 
school hou se s i te s , erecting school
house s ( library building s) and 
furnishing t he same, and building 
additions to or r epairing old build
i ngs, the boar d of directors shall 
be authorized to borrow money , and 
i s sue bonds for the payment thereo.t. 
in t he manner herein provided. The 
question of loan shall be decided 
at an annual school meeting or at 
a special election to. be held for 
that pur pose. Notice of said 
election shall be given at least 
f i f teen days be.t'ore the same shall 
be held, by at leaat f ive written 
or printed notice s , posted 1n f ive 
public places i n the school district 
where said ele ction shall be held• 
and the amount of the loan required, 
and for what purposes; it shall be 
the duty of the clerk. to sign and 
post said notice s . 1~ qualified 
voter s at sai d ele ction shall vote 
by ballot • ~. ·!} J.:· ~:- ·:.- -~ *" 

In the decision of ~tate v. Consolidated Distri ct 
No. 1, 238 ~. \J . 819, it i s held that the statutes a f f ecting 
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the organization, functions and powers of a district are 
not to be strictly construed. Likewise, is t he decision 
t o the same effect~ relating t o country school dist ricts, 
1n ~tate v . McKown, 290 s . ~. 123. In an election of any 
na ture usually the tests relating t o the proceedings on 
election day are: Have the voters been given an opportun
ity to register t heir choice oo· any proposition, or 
exercise their right of 1'ranchise ori any matter; and,is 
the election without fraud? 

We think the matter, a s contained 1n your letter, 
i s fUlly d i scussed and decided in the case of State ex re1. 
Itiuns v . Ha ckmann, 283 Mo. 469, 1 . e .. 476, a s follow~ : 

"lt i s insisted t he polls should 
have been opened at seven o'cl ock 
a . m. and kept open until six o' clock 
p . m. instead of from two o'clock 
p . m. to six o' cl ock P• m. ~hey 
were opened and c l osed at t he hour 
f ixed by the order of the board and 
the notice of e l ection. The po si
tion of r espondent i s ·that the board 
had no power to f ix t he hours it 
did and t hat, there fore , the election 
i s void . lt i s s tipulated that the 
number of qualif ied voters in the 
district was approximately f our hun-
dred; that only once in seven years 
had the number of votes cast exceed
ed the number cast 1n the election 
i .n question; that there was no con-
gestion at the polls am tbat 'the 
officers of said election could 
easily have accommodated twice the 
number of voters that actually voted.• 
There is no cont ention that any voter 
wa s prevented f rom voting by reas on 
of the hours fixed by the board or 
t bat the r e sult was in any w,ay a ffect-
ed. The s t atute ( Sec. 10777, R. s . 
1909 ) fixes no hours for openi.ng and 
closing the polls at bond ele ctions • 
Election by ballot i s pr ovided and 

• 
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the form of the ballot i s prescribed. 
I t i s argued that since the hours 
are not pre~cribed, 'then such 
el ection shal l be conducted 1n the 
manner pre scribed by law f or otner 
elec tions by the same body.' ( oita te 
ex r el . v . Hackmann, 218 d. ~. 1. c. 
324. ) I f thi s principle be conceded 
t o be ap9licable , the ' other ele ctions' 
provided by the statute become perti
nent. At the annual election in 
town districts ( Sec. 10879 , R. s . 1909) 
it is provided that the polls shall be 
open from seven o'clock am. t o six 
O' clock p . m. If thi s were the only 
provision for the elections 1n such 
district , the que stion presented woul d 
be ~asi1y solved, under the conces sion 
already DBde. It is not the only one . 
In Section 10870, Revised $tatutea 
1909 , it 1 s enacted t hat the ele ction 
f or disorganiz~ a town district 
shall be held at a meeting, after 
notice, and ir two-thirds o~ the resi
dent voters am taxpayers vote at 
such meeting for dissolution, the 
district s tands dissolved. In the 
same ar ticle {4ec. 10865, R. d. 1909) 
t he method of organizing city, town 
and consolidated sChool dist ricts 1s 
provided. 1he voting is by ballot 
and it to be done at a meeting held 
f or that purpose, pursuant to notice . 
he spondent does not point out any 
reHson for selecting one rather than 
another of these methods under the 
rule he invokes. 

"By ..iecti on 10920 , Hevised St a tutes 
1909 , the State .)uper in tendent of 
Jchools i s required to cause to be 
distributed to school officers and 
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authoritie s , copie s of the school 
laws , separa t ely bound, ' with 
ins tructions f or carrying into 
execution of such laws.' It is 
s tipulated that in hi s instruc
tions far carrying on an election 
under Section 10877• the State 
Superintendent had long bef ore 
furnished a form of notice ot 
ele ction which fixed the opening 
hour at two o ' clock p . m. T.his 
'instruction' relators followed 
in calling the election here in
volved, a s many school boar~ 
doubtless. bad previous l y f ollow
ed it i n cari1ng like e l ections. 
or course, the State Superintendent 
canno t amend a statute, but an 
administrative con struction of a 
doub tfUl statutory provision 1 s 
enti t led t o weight, . particul arly 
a f ter i t has been acquies ced in 
by the Legislature for years and 
aecuri tie s issued and bought and 
s old in dependence upon i t . There 
i s a rea son for the prov! .Jion that 
at annual elections the },lol ls shall 
be kept open f r om seven a . m. to 
six p . m., which reason does not 
apply t o bond ele ctions called f or 
•special dates ; i. e ., such e l ections 
are hel d in conjunction with municipal 
e lections at which the t1.me during 
which the polls shall be open i s f ixed 
b~ other statutes. In the circums tances . 
there is no sound reason which compels 
a holding that the establis hed pract ice 
which ba s long prevailed 1n pursuance 
of instructions authorized by the Legis
lature so confiicts with the l aw that 
the act of the rela tors 1n f ollowing 
it render s the elGetion 1n thi s case 
void . 1'he alternative WI;it i s made 
peremptory. .t~ll concur • 
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..Jearing i n.mind the gener al pr inci pl e s which 
we have heret ofor e mentioned• we are of the opi nion that 
i t would be ~roper f or the Board to call the special 
el ection a t the dist rict schoolhouse at 2 o'clock ~ . •• 
and that t he same should be i ncorporated 1n the notice 
of the e l e ction . Bu t_ as ~ect1on 9198• supra_ provides 
f or the voting t o be by b&l lot. we think the notice 
should al so contain t he ti •e f or closing the e l ection 
a s thi s wi l l g i ve everyone qualif ied t o vote 1n the 
dist rict an op~ortun1ty t o do so ; and that the logi c as 
contained 1n the decision of .:>tate ex r~l . Lluns v. Ha ckmann
supra, should be f ollowed. 

.nl' r J<OV .C:D: 

J . .r:;. T.nYLOR 
(JlCting )At t orne y- General 

Yours very t ruly 

OLLIVE:R \1. NOLEN 
~ssistant A t t orney- Ge.neral 


