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~LOY:MEN'l' BUREAUS: County Court has no authority to issue warrant .. // 
on county treasury for maintenance of the State Employment Bureau. ~ 

arch 4 , 1936. 

FILE 0 

~ 
lion . John ~ . Mooney , 
Count y Couns elor, 
Clayton, Missouri. 

uear vi r: 

'rhis department is i n r e ceipt of your let ter of Febr u-
ary 25 wher ein you make t he f ollowi ng i nquiry: 

"I have been inst ruct ed by t he 
count y cour t t o ask you for an 
opinion in t he legality of i s su
ing a county warrant in t he sum or 
three thousand d.ollar s made paya bl e 
to the vtate Employment Bur eau f or 
t he purpose of maint aining the 
bureau. 

"I instruct ed t he court that in 
my opi nion, since t he vtate ~ploy
ment Bureau was i n no ay a county 
i nstitution nor under the control 
and domi nation of the county court 
t hat the county had no authority 
to gr ant said sum or any other sum. 
In my judgnent the s tate Emoloyment 
Bur eau is distinctly a s t ate organ
iza tion, and is cr eated and supported 
by the Legisl atur e , and were t he 
count y court to grant a sum of money 
out of the Count y Tr easur y, t hey would 
be a cting beyond the s cope of t hei r 
aut hority and t he t reasur er who 
would issue t he money would be per
sonally responsible . " 

The ori g i nal s t a t u t e r elat ing to employment bur eaus 
being est abli shed i n cert ain citi es is Secti on 1 318 7 , B. ~ . ~o . 1929. 
In 1931 the Legislat ur e r epealed sai d section and enacted in l i eu 
t her eof a new section known as dection 1318 7 (Laws of ~o . 1 931, p . 
259 ), t he only change appearing t o be that t he population in citi es 
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was r educed from 75,000 to 50,000 inhabitants . In 1935 the 
Legislature repeal ed the law of 1931 and reenacted Section 
1318'7, U>. s of t..o . 1935, p . 288, so t hat said section reads as 
follows: 

··The conn.,s1 oner of lubor 
and industrial inspection shall 
or8anize ~nd establ ish iu a ll 
cities in J .is ouri, now contuin
ing or whi ch may contain her eafter, 
a ccording to t he last preceding 
national census , fifty thousand 
inhabit ants or ~ore and in such 
other cities, towns or villages 
as Pe may deem ne cessary, a free 
public employment bureau tor the 
purpose of receiving a pplications 
of persons seeking employment 
and appli cations ot persons seeking 
to employ l abor. No compensation 
or f ee shall be charged or r e 
ceived, directly or indirectly, 
from persons applying for eznploy
ment or seeking t o employ labor 
through any such bureau. " 

·.;e assume that in your county the county court is a ttempt
ing t o donate v5,000 to the employment bureaus which have been 
organized in your county under ~ecs . 13187 to 13194 inclusive, 
R. o. Lo . 1929 . ~e have searched the statutes diligently but 
find no provision whi ch makes it incumbent upon the county court 
to contribute any funds tor the organization or operation of 
such bureaus . It appears , as stated in your letter , t hat the 
matter is handled exclusively by the Bur eau of Labor and Indus
trial Inspection of the St ate of !!1.ssour1 . 

The power s of the cou.nty court ar e defined by statute, 
and if t heir acts a re to be legal, they must come clearl y within 
t he purview of a statute or clearly by implication, as was said 
in the case or l.:ajor v • .t'etterson, f;29 ~ .. o . ~73: 

" .• here the county court had 
no po e r to ~~kn the order it 
did, no r eason it ma~ have 
assi gned t herefor is ma t erial 
or pertinent. No kind of a 
reason 111 Justify an unauthor
ized a ct; nor ~111 such expr ess 
r eason temperize the violation 
of l aw. The county court either 
did or did not have the right 
to act so that it is a pure 
question of power, and not 
other .,i se . " 
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In t he ease or Blades v. Hawkins , 240 Uo . 187, t he Court 
said ( ~yllabus 2 }: 

"The power or the county court 
t o contra ct, or t o do any other 
act , must be fo und in an expr ess 
l ogisla t i ve gr unt, or else i mi>lied 
as ess ential t o the proper execu
tion of ?OWer s expressly granted 
or duties expr essl y im )osed . Nor 
wil l poner to do a thing be implied 
t o belong t o a county court unless 
it is cognat e t o the purpose tor 
hich t he court as created . ~ee. 

675g , n. ~ . 189g (dec . 2778 rt . ~ . 
1909), det ailing the scope ot the 
power s or a county court or ot~er 
municipality, is but declaratory 
ot tho common law. 

In the case ot King v. Hari es County , 297 ~o . 488, the 
Court, in speaki ng of t he power s of a county court said ( ~yllabi 
l and 2 ): 

"a county court is not the gener a l 
agent or the county , but has only 
such power s aa are expressly given 
it by statut e , wi t h the qualifi 
cation that the expr ess grant or 
po~er carries with it such implied 
power s as are ne cessary to carry 
out or make effectual the purposes 
ot t he aut hority expr essly granted . 

"The county court prior to 1921 
(Laws 1921, p . 673) had neither 
express nor implied powers to employ 
the owner or a set ot abst ract books 
to make and furnish a list or t he 
ot.ner s and a true descr iption of all 
lands in the county embraced in 
ba ck tax bills i ssued by t he collector, 
and to ~ay hi1 a desi gnat ed sum for each 
lis t so furni shed . The duty of col 
l ecting delinquent t axes and of bring
i ng sui t t her e for, and or ascertaining 
t he name of the owner of the l a nd, 
and if not known , t o whom t he same 
,as last assessed , had by s t a t ute 

been devolved unon other county 
otti ciala, and hence t he county court 
could not employ an abstra cter ot 
titles to make a list of the owners 
ot l and from whom back t axes were 
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due , and though such abstra cter 
complied wi th the t er m3 of his 
employment he cannot recover from 
t he county the moneys agreed to 
be paid him for his services 
r ender ed . " 

In vi ew of the fact that there is no statute giving the 
county court authority t o issue a warrant in the sum of ~3,000 
t o the dtate ~ployment Bureau, and tha t we are not abl e to 
point to a statute which impliedly gives the co¥UtY court such 
power, we are of t he opinion that no such authority exists 
and that such an act would be out side the scope or t he powers 
ot the county court. 

· Bespecttully submitted , 

OLLIVSR 'i . NOLEN, 
Assist ant "ttorney General • 

.APP HOVlill: 

0 : .AH 

JOHN •·; . liOJi'FUAll , Jr ., 
(Acting ) At t orney Gener al . 
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