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FI LE 0 

Attention Hon . · ndr~w J . ~u phy. 

y ue r Judge Uurpby : 

In acoordEJnce n1 t h ~ay confereuou n1 tli you ot t bic; date 
r e pcot1ug t he opinion h~r tofor render ed the Ccmm1ss1on , dated 
Auguat 8 , 19~3, entitled •rax~tlon--Varioua problems concern! 
t he appl1ont1on f Senate Bill 94 t o the col lec t ion f del i nquent 
State ~d County taxes ,* 1 bcrew1tn render you a suo,l c ental 
opinion in r espect t o }' ..~ur inquiry Ho . 8 , tlich 1nq 'iry re&da aa 
t ollo s : 

• At hat exact date or time do taxes beco 
levied nd - aaesned as t o t he collector'• 
duty t o curt1:y. Jection 99S3b. 7 . ~ 

The f ollowi ng porti ons of t he eot1on are pertinent to 
t ni a inqu\ry: 

•sec. 9963b. ~ u~R F COLL 'CTI .G J J:·RANCE 
0 ~ PRO ER!') - \lli,) !JHAt.L EC dYE Sia.G·~-F rut. 
In the evont of the d~~t ruction by fi r r. l lnd
atorm or tor nado of any p r manent build • • 
situate upon aJ.lJ l and• • • hi ob• • • ot the 
time of dest r uction ere 1tu lO upo n any lsnd 
• * • ngn1net vh1oh t a xaa re then lvY1ed and 
aae~se~d, and wa ac a1t~uto at t h t1mo of 
s uch l ~VJ and a esamo~t , the l i en of suoh 
taxe shall at t eoh to nd fol l o uy insurance 
that muy be upvn n1d property t the time of 
its deatruct1on• • •proY14od ho ever , if 1u the 
opinion of the county collector the de tructiou 
of such bu1 ~d1~ • • ill not pr ej udice the 
ooll ction of euoh tuxse• • •tne o~unty collector 
ball be authorized in 1t1ng , • • •to i ve 

a nd• • •release the l i en by t b1 aeoticn given. 
• • •The assured• • • shall file ith auob company 
a etate~ent from tho collector• • • in writing, 
• • •tbat there are no taxes aga1net aai d 
building• • •or t ha t taxes e7~at against the 
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s nme aDd the amount and description thereof 
and whether or not suob l ien t a waived . • • :. 

taxea lerted and a.esoesed baTe at oJ.l times been a l i en 
upon the ?oal estate ~ax d. to further secure these t xaa . the 
insurance upon the 1mprovCJment on the 1 and w" a made e.menable to 
this l i en . A a tudy of the !o~~gv1ng sec t i on leads ua t o bel1eve 
that no n&v 11 n ua crecto~, but .the l i en heretofore oxiat1ng 
on r eal t:sta"t \J is &1lliply \..X,u ... ,!E=d to the insuril .... C$ . 'rhe phl'a.ee 
•the l ien vf suoh taxes sh..J.l attach t o tollo· "' <loes not coo-
t empl a t e a new and separate l ien on th~ iu -urance, aa di s t inct 
from t he lien on tbb xeal esta\ e . but r e!era t o one l i en upon 
thu r eal estate aad 1naurenee. 

hil e we have not ovezloo ed tbe clause that s t a tes t hat 
t he 1neurer shall pay the t axes etc. , t hen ~uc , l eY1 ed end 
assessed, 1t 1o our o~1n1on t hat the ~icn extended t o such insurance 
is t he l i en as exiat s upon the lanJ , 1. e ;- for taxes levied and 
assessed, whet her due or not . I~ i s possible that under tbeae 
c i rcumstances , the col lector could not s t a\e tbe unt of aucb taxes . 
I n t bt a event, h~ c~uld only •tate s~ch t axes bad been levied and 
assessed, but the o~t ~vuntUlereof •~ undertor m1ncd. 

It 1s th r efore the o~tnion of this office th t what
ever lien exists upon the 2nnd for the p~r=. nt of t axeo, is bJ the 
terms of Senat e Bill 94 ex ended to the insuren~e in t~e event of 
a destr uct ion, contecplat ed in aeot1on 99G3b and that th s t ate
ment r equired of t he Collector bJ t t 1s act shoUld covor al$ t axes 
levied and c.acea&ed whetbeJ- or not the ao ... u:1t of the tax l e 
a scert ainable froa hi e recor da. Ho.ever, 1t vould be cur further 
optnion th~t in the event there are taze levi ed ana aeaoos cd but 
t he amount of wb1cb i s not asoerta iuable froa the t ax books in 
the poaaessicn of tho Collector! ' t he Collector would be ca.:rry1ng 
out t he 1ntent of tnG aot by wa Y1ng t he lion for such t axes pro
viding there baa not been a total uestruct1on of the improvements 
or that the de -t r uotion baa not cater1 P~ly damagerl the 1 proTements 
t hereon &1tu~ted, so as to j eopardize the coll tion of th~ t xea. 

.A.Pl'RUV D: 

HGW: ~ 

Respectfully submi tted. 

HARRY G. WA~TH ·n J R. 
Ass istant Attor n6y General • 


