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SCHOOLS: SUfficiency of petitions for 

Scff·OOL.DISTRICTS: change of boundary lines. 
\ 

ELECTIONS: 

F l LE Q 

6 
Honorable E4w1n w. Milla 
PN4'0C"t~~ At;to~ef 
St • Olai_. (J«:nmt.J 
OsQeol•• Mltaowl 

:Dear Ml'• M1Uat 

May 6, 1954 

. -

This 1e in ~esponse to ,-our raquEtet tor an opinion dated 
Mareh -e:t, 3.9$4. wb!ch rea4• b toll.G'Wet 

,.Ml-"• ··Roy lil.te, Pt-osttlen:t ot the. Lowt7 
Oltt 09nt~~l1dated IQ~U,Jol;.· I>1atN.ct ('l{o. 4 
of ~t. Ol-.l.r Ch'>unty) ~l;s' lt t• eno1oa•4 
petltione tor rel.e$.aet 1Jt tU.tterent pat-te 
ot his district are;~ p~•»•» form. and 
What proeedure sb.oltld -·41atr1ct take a.t 
this time in regard to tha. 

"One is PJ'G¥1ng for an e).eotton to re• 
lease certain terr1to.,J.:7 ,to the Osceola 
Independent ( aonfl<>~dated} school Me trtct. 

"The other prays to,r an election .to re .. 
lease othe~ terri tot7 to th$ Ioon1U1U 
(Oonunon) School D-1str1ct~ 

"Th•ee terri tor1$1l ar.e not contiguous and 
are tndepen<lent Qf $ach otbez.. 

"It $.ppears that under S•t'.'• 16S.)OO the 
tit-st above mentionedmust be voted on at 
a special ~leotion {althqugh it provides 
tor $Me~at1on. and is silent as to a release.) 

*'On the other h!md the release to the Ioon1um 
Common Sehool Diatri,ct under Sec. 165.170 can 
only be voted on at -.n annual meeting. 
9 Not only that, but the ~ling stated in State 
ve. Reorg1mized School District (Point III) 
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2$7 s.w. (2) l.e. 2p61 1.$ to th~ e:t'teot 
that two different t~d.ep~n.dent propo•itione 
cann-ot be submitted·>to the voters at the 
same election. · 

, "I take it that the proposition to release 
the dcud,p.ated terri~()l'J to the Inonium 
eonunon J!chool D1et.r1ct oan be voted on 
properly by the voteia ot both districts 
at the annual meet:lnse; wpile the pr6pos1• 
t1on to .tlelease tel'.t-1 tory to the Osceola 
Oon4ollclated. Sohool:·D1&i~r1ot mua.t be post• . 
l>Qned to a apeota1· tlect't¢>n to be called by 
the J;.own Oit7 Boa.N,. · 

"I enclose oop1e~J otthe petitions and ask 
the ·opinion o£ rour otti·oo as to what steps 
should be taken at t~s time on the pet1 tiona 
b1 the I.oW17 01 tr OC';)nelol1.dated School District 
board. ot direotoPth fhey would much appreciate ~ 
an . oiittton before the annual meeting or April 
6th, 

For sake ot convenience we shall tree. t the two pet1 t1ons 
separately and quote them, om$tt1ng the description o:r the 
land e.nd signature at . . · 

"LowJ7 Oity, Missouri, February 41 1954. 
"We the undersigned, re&1dents of' the land 
hereinafter described, most respectrully 
p~ay.the Lowry City Oo~solidated School 
District No~ 4 to release and transfer us 
and our property to.tb:e Icon1um School 
District t.ttom ;your l)1,tr1ot. 

* * 
"And that you take the necessary steps to 
make a legal tranat'~~· 

* 
"Tot Mr. H. L. Norfolk~: Cltlrk 

Lowr;r City Oons9lidated District IV 
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"We, the unde~signed qualified 'Voters of 
. Low~y O:lt'f qonsol:tdated l)1str1ot I.V, oo'Uilty 
ot st~ Olatr, atate tpt ){~,ss9uri1 desire tb.4! 
following changes in d1$~t~1ct bounduy l.ines r 

"The territory thus described to be released 
from the Lowry Otty Ooruso:U.<iat•d Distl'ict IV 
an4 "ttached .to the·Qsceol.a Independent 
School District: · · 

* 

".and h6reby petition '1¢U .tf> post .. a ~o~!.ce .. bt 
such desired change .1,ndlt least tive pu.b~o 
places in each dist.vi'ct .interested in or af• 
:rooted by such change, fifteen days prior to 
the time· of the annual meeting. 

*" 
:,t'be first pet! tion. tor ~oa.M t;o the Iconi\Uil School District, 

a c~9A. d'-stt'!ot, is gov(3;ane4 bi the pro'\f:tslons of Section 16.$.170, 
RSMo ·:1949. F<>r the sake of brevlt,- we will not quote that section 
in full• · A portion thereot' provides. howev$.r, that "When 1 t ia 
deemed .. n,eo$ssa.ry * * * to eh&.n$e the bound.s,cylines of . two o.r more 
dis:tl'ictlft" c~rtain steps. ·spe~it;4-:~d;: 'thEU:"ein .. shall be .. take~ in 
order to ert.tetuate · such purp~,~~~>. · . 

.. . Although section,. 165.~ 70~};;·~Wa, in an~ C)£ it·sel:f' is appll• 
cable only toc0nwon districts, the. provisions thereof relat!.,ng 
to chenges ot. boundary ·:line~· a~$ .. ~de El.PPlicl,i.ble t• town,· city· 
and consol:ld,a.1ied districts by,.~t.t(rtt.on 16~.293, RSMo 1949• The 
fact that changes. ot boundaries. be~ween 1:'1. eo.naolidated district 
and a common district may be e,ff.eQ.ted by S.eotion 165.170 was 
detemined 1n .state ex rol. Ot>nsQl:td.ated Soh,ool D1st. No. 1 ot 
Pike Oounty v •. Thu..rman, 274 S~W:~ , So.o. · See also State ex rel. 
Diehlstadt Oonsolidated School D!st. of Scott County v. Gwaltne7, 
28 s.w~ (2d) 678, 679. . . 

Seetion 16).170, supra. ls th' only section under whioh 
the Lowry,Consolidated District ean proceed in order to release 
property within its boundaries to the common district because 
a common district does not have the power ot annexation under 
Seetion 165'.,300, RSMo 1949. 

Under Section J.6$·e'l70 the same identical propos! tion must 
be voted upon at an annual election 1n both districts to be 

., 
-3--· 



Hono.ttable Edwin W. Mil~• 
. f 

affected by the change. :tn Fax-ber Oonsol. School.D1st. No. l 
v 1. V$.n.dal1e. Schoo~ Diet. No .• 2,. Mo •.. App .• , 280 :s~·w. 69, 72, 1t 
was sdd.t . 

··.,: 

,, * *· * And trom tfi~·:.;:beil1ots it 'is o'bs~~v. .. ·'' 
able, tho'!otgh the .. :po!.tit is somewhat t'chn1o~l, 
that the. voters in an· the.' districts d:td. not 
vote upon the identical p~oposttio.ns, which 
must bo done •. schoo1 :btl·t .. v• Neal, 74 Mo. 
APP• 5.$3. It it was an &leot1on. tor annexa• 
tion,. the Farbex- bs.~lot ahou.ld have been 
• tor relea.se • or • a$..,1nst :r?eleaae. • !hat. la 
the expr&es langUage ot the 11tatute." 

' ·. :; . . . . . . ' . . . .·. . 

Statut.es ·with J'ega:rd to the ctteation. and alt•~•tion of 
school distt-i'~ts raust be substant&allf complied with., but such 
atatutea and the proceedings the~eunder ~eceive a reasonable 
and liberal construction at tbe hands or· the court. The test 
tor determining the suf'f'ictenQJ ot" the requi:red pet1 tion and 
notice is stated in. state ex tel. Rose v. Job, 205 Mo. 1, 28; 
103 s.-w. 493• 

" *·. * · * As was satd in.M~son v. Kennedy, 
· 89 Mo. 1 .• c. .30, t The 1mpoJ,?tan t thing tor 

the voter. in each district to know, was 
howh!s· district was ~o be atf'ected b7 
th$ (lreation <:>t the new district (or by 
change of boundart) end what particular 
te~rtto~y his distrS..ct would loso in the 
or~ation of the new one (ov by changing 
said boundary line)~ · ot all this the notices 
and petitions fully info1~ed the voter, and 
this was suff!cient.t~ 

See also State ex in.f., Mansur ex rel. Fowler v. McKown, 
31S Mo. 1336, 290 s.M •. 12.;, 1a6. 

i . • " ~ • ' 

We believe that the petition for transfer of the described 
territory to the Iconlum District meets this test and is sufficient. 

The transfer of territory !'rom. the Lawry District to tho 
Os·ceola District, both being eonsolidated districts, can be ef
fected in on~ of two ways. It can be done under the provisions 
of Section 19$.,300, in which case it is technically an annexation 
by the Osceola District·, or under the provisions of Section 165.170, 
in which case 1 t is technically a change ot boundaX7 lines. In 
either case the ultimate result would be a change of bounda.ry 
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l:tn.,e' by the two districts, but tlult there is a 3-it~e.r.ence betwe&n 
tb.e:\~eqttt~ements of the petlt!()n,· :notice, ballot, eto., dep.nd:ing 
UPCit;i':~~ioh prooedul-e . 115 being :fql.loweci, was establitJhed in;·. t~~ · 
cas·~~·•t: Farber Oonsol. f?tqho¢>1 Il)lat~ No. l v. V'andal1a School· D1st. 
NO• . !, . supra. . 

' . ; . i. peti:b:ton might b~ so' ~c;JX>.~ecl as to meet the ~·quire~enta 
ot :e~t~er Se~tion 16$.170 or.·)-6.$.300 so as to auth~:t-!.ze a P.r<>oeed• 
1nj und,fr •ither se~t:ton. A~thol.t~ we believe the··,aecond J;let.ition 
tot! tl'anster of. property to the (}$,()eola District meets the t&st 
ari.d 1s suff1()1ent for a p.roet!te~J:lg under Section 16$.170, i.e., 
a change or bound.u'7 llnea, 'alhtob·must be voted upon at an annual. 
ele~tton :tn both dtstt-iots ·t~ ''b& af':feoted by the chang~-. we do 
not;C,bf)lieve it would be sutticient to authorize a proceeding under 
S•ott:ton l6$ •. ;oo, i.e., an anne.xation pPoeeed1ng, in which only 
the i;~&,$tr1et · f'rom which the property is to be annexed votes at a 
spe·ctal election on the pJ<~opos1 tion of relea.se and ·.iihe board. of 
the.anne.ltingdistrtot accepts or xaejeots the tettr1tory. 

' ' 

·The. last portion of the petition, in which the petitioners 
req~est the cle.rk to post the :notice of the desired change in 
at l;.$~6t ti ve public places 1n, each district 1ater!sttd in 2£ 
ai'f'$jte~ ~.e. uoa .... chana;!, whi:aii ltt "\mneceesary undeto s. e.otion 
Iii:S.• o() but essent!e.X under se.ction 165.170$ would. lead the 
vot$l-s to believ& that the matter was going to be voted upon 1n 
es.ch dtstriot,. which is not.trueunder an annexation proceeding. 
Atiy poasibil!fiJ o.t conf'usion·.tp the petition, notice and ballot 
as to Which method is being employed should be avoided if at all .. 
possible. See Farber Consol. Seh.oolDist. No. l v. Vandalia 
School Diet •. No. 21 supra. T.b.e petition :for proceeding unde%' 
Section 165.,300 should more nearly follow the one described in 
State ex inf. Taylor ex rel. Schwerdt et al. v. Reor~anized · 
School Dist. R•)1 Warren Oounty, Mo. App., 251 s.w. (2d) 262, 264. 

In· sUlTlllie.ry, we believe that both petitions are sut:fioient 
in form to authorize the sublrdssio.n o!' the propos1 tiona to the 
vote.re at an annual election, providing all the other provisions 
of' Section 16.$.170 are followed. The t'irst petition for release 
to the !conium District cannot be used as the basis oi' a proceed• 
ing under Section 165.300. The second petition is insuf'f'ieient 
to l'tllltrant a subii'lission of the propos! tion at a special election, 
a$ upon an annexation proceeding, and should be amended and re
submitted. as above provided. 

We are enclosing copy of en opinion of this office directed 
to Honorable William H. Collinson dated May 4, 1942, which holds 
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that a. special election may be held on the same day upon which 
the date of the regular election talls. 

You also seem to. be of the opinion that both of these 
propositions. could not be subnlitted to the voters in the same 
election because of the language of State ex int. Taylor ex rel. 
Schwerdt et al. v. Reorganized School Dist. R-31 Warren County-, 
supra. tn· that connection we call your attention to the case 
ot State ex rel. Beckefl v~ Smith, .33$ Mo. 1046, 75 s.w. (2d) 
574, 575, where the court saidt · 

"There is but one·point tor the deter• 
m.ination of this coul'tJ that 1s1 whether 
two separate and distinct propositions 
were submi.tted as one propos!. tion and voted 
on jointlJ, 

"'The vice o£ "doubleness" in submissions 
at elections is universally condemned. It 
1s regarded as a species of legal f'raud be• 
cause it may compel the voter, in order to 
get what he earnestly wants, to vote tor 
something which he do·es not want. State v. 
Maitland, 296 Mo. 3)8., 246 s. \v. 2.67 I a12. 
The rule inhibiting doubleness has been 
tersely stated as follows: 

· "' tt Two propos! tions cannot be un1 ted in 
the subnlission so .as to have one express.ion 
of the vote anawer both propositions, as 
voters may be thereby induced to vote on 
bo.th propositions who would not have done 
so if the questions had been submitteq . 
singly." of} * *'" 

Therefore, 1t seems clear that the vice of doubleness in 
submissions at elections condemned by the court is not the sub
mission of separate propos! tiona to be voted upon singly but, 
rather, the submission of two separate and independent proposi
tions as one to be vot~d upon._jointly. If submitted separately, 
these two propositions could 'be voted upon at the same election 
if otherwise submissible at the same election. 

CONCLUSION 

It is the opinion of this office that the petition quoted 
herein for release of territory from the Lowry Consolidated School 
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J)1st .. ict to the !conium (common) School District is sufficient 
in form to initiate proceedings U.Ude~ Seetic;m 165.1701 RSMo 1949, 
for ehan~e ot bound.axoy lines; that the petitionf'o.r relee.~ae of 
terx-1tory from the Lowry Dist.rict ·to the Osceola Oonsolide.ted 
School District 1s sufficient in tom to initiate proceedings 
under section l65,170t RS!vlo 19491 for change of· boundary lines; 
but that the latter is not sufficient to authorize proceedings 
unde~ Section 165.300, RSMo 1949• for annexation, · · 

The foregoing Opinion, which I hereby approve, was prepared 
by m.w A$s1stant1 John w. Ingli$11. 

.JWltml 
Enc (l): Opn. 5•4•42 to 

William R. Collinson 

Yours very truly, 

JOiiN M. DALTON 
Attorney General 


