
UNIVERSITY OF HISS01.JRI : Board of Curators of the Uni versity of 
l1issouri authorized to construct married 
student apartment dormitories under 
Chapter 176, RS~1o 1949 • 

. . ovemoer 3 , 1953 

Honorable fTedcr1ck A. f~dalcbush 
Presiden';; 
un i ver s i ty of !1 issouri 
Col umbia, ~ssokri 

Dear ~ ir : 

nefer enc (, is :1ade to your reqt:.cst for lL"'l off~cia1 opinion 
of t hi s depart'-e~t r eading a s f ollows: 

'' l ':Ic. L:U.versity of .. issow-1 io ou1 d lJ..ke 
to he. ve n"l o~Jin ... on fro.1 yo-.:.r· or !'lee as 
to •. hc.. th~..>r or !'4Ct tt .. e Boa r d of Cur a tors , 
ur .. der t he ".-•rovisior.s of ... J.ssouri hevised 
~ tat~tea 1]49 (Section 176 . 010 to &ec 
t1on 176 . 08 0) , c et..l d finance the con
str .ct1on of married ::.tl.,dent apartMe n t 
C. or 1ilori es . As you , a ou tnere 1 s great 
r.e0d for u l Lnitad amount of ho~slng of 
tn is type nnd we are i nterested l u be 
Bi nnins the ot.rnetPuetion o£ these faoili 
ti3s at th~ earli&st poss i ule date . If 
th ere is any a dditional i nf c•r mation that 
we can g ive you w1lich l-Ioul d bo of assls ta.nce 
to :;ol...r office i n 1;a.ssinc; on this l.:!B.tter , 
p l e ase Clo r.ot nasitate to c a ll upon us . " 

Chapter 176, ~ :~! .o 1949 , ;:rovi aoo o. s cheme t·or t he c on 
str~ction of ce~ta- . buildiDbS ~o be used by sta L& educational 
institut ions ar.d -:;he cost of wh-ch is to be paid through s urp l us 
operating revenue s. Oblit;n t ion s ~ncurred t her eunder are not a n 
indebtedness of tee ~tnte of -~s~oar1 , of the educational i nstitu
tion for \-lho!'l cons trt cteo, ~or of tho gov erning body or individual 
~embers tboreof . 



Honor able Frederick A. i·.i ddlebush 

Under Sec t ion 176.010 , RSHo 1949 , the University of the 
State of 1--iissouri i s included within the term 11 state educational 
institutions" and the Boar d of Curators of such institut ion is 
define d as t he " gover ni ng body" t hereof . The term "project" 
as used i n othe r sections of t he chapter referred -to infra , is 
defined in the f ollowing language: 

11 (3) ' Project' shall !"le an one or :nore 
dormitory buildi ngs with or \·Ji thout 
dining r oom facilities a s an i ntegr a l 
part thereof , or dinin~ r oom faciliti es 
alone , or any co:nb~nation of dor mi tory 
and di ni ng room facilities , or one or 
more social and r e creational buildings , 
or any combination of a ormitory , dining 
room, socia l a nd recreational f'aciliti e s . 11 

Your attention is next di r ected to Paragr aph 1 of Section 
176 . 020 , hSI·fo 1949 , r eadi ng a s follows: 

11 1 . Any state educational i ns titution 
of t he state of t·fiss01,;.I'i 1 as h erei n 
defined, shall have t he p ower , acting 
through its Loverni ng body, to acqu i r e , 
construct, er ect , equip , furnish, operate , 
control , manage and reculate a pr oject , 
as herein defined, as iE the judgment of 
s~ch g overning body shall be necessary , 
advisabl e , a nd suitable for the use of' 
students attending such educational 
inst i t~tion . " 

~. e mi ght note at thi s poi nt tha t the entire .chapt e r under 
c onsideration first appeared as an act of the General Asse~bly 
i n Laws of 1945 , pa&e 1715 . It i s a matter of common knowledg e 
t hat a t s uch time the various e ducational i nstituti ons of the 
State of i s souri were filled to capaci t y and t hat a defi ni te 
shorta~e of hou sing facilitie s then exls t ed. 

Judicial recognit i on of such an emer g ency si tuation appears 
from the opinion of the Supreme Court of ltls s oari i n Northeast 
··-issouri State rreachers College v . Palmer , 204 ~ . \.; . 2d 291 , 
356 ~-.o . 946 , '"herein the c ourt , in construing the emergency 
clause attached to the chapter now under consider ation , said: 

" Fi nally it is ins l. s t ed t ha t the act 
is i nvalid or was not in force at the 
time the proceediP~ was i nstituted 
because t h e bill was passed with a n 
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Honorable Frederick A. IUadlebush 

emergency clause ' but no emergency was 
expressed i n the prea~ble or the bil l' 
as required by Section 29, Article l~~ 
of the Constituti on . The a9pellants 
do not develop the poi n t other than to 
say 1The reference to the emergency in 
both places is merely a conclusion and 
no real emer gency was set out a s existing . ' 
~action 10 of the act expresses the 
emer f ency thus: 1Because of the great 
i ncrease in the number of' students enrol led 
in state educational i nstitutions as a 
resul t of concii tions existing after \!orl<i 
liar II , there is an L'1llllediate need for the 
authority gr anted by this Act , and this 
Ac t being necessary for the i mmediate 
preservation of the public peace , health 
and safety, an emergenc y exists within 
the meaning of the Constitution of the 
State o!' J:Ussour1 ~r -::· ·:t- . 1 Certainly it 
cannot be said that this declaration is 
such a mere conclusion as to invalidate 
the act as an i~proper expr ession of an 
emergency . See a lso the pr ovisions of 
the Federal Act and its expr essed purposes . 
42 u.s . c.A. Sees . 1571- 1574· " 

Keeping in mind the history of this legislation and its 
avowed pur pose , it next becomes pertinent to de t ermine whether 
dormitories designed for the use of married students fall within 
the defir;ition of "project" heretofore quot ed . 

The -v1ord "dormitory11 has been t he subject of judicial in
quLry in three previou s cases decided by the Supreme Cour t of 
this state . ·:one of the cases purports to establish the cr iteria 
by which the particula r usa#e of a bui l ding constitutes such a 
building to be a 11 Qormitory but it is r-oted t hat the Supreme 
Court did hold that a seven story non- fireproof buildi ng , 
occupied by a cl ub , which contained kitchen, dining room, 
library, banquet and cancing hal l , and eighty- five bedrooms , 
vias a building included Hi thin that category. The cases men
tioned are Ranus v . Boatmen ' s Bank , 214 s.·.:. 156, 279 ~~o . 332; 
Newe l l v . v oatmen 1 s Bank , 216 S . : . • 918, 279 :-1o. 66); and l{agill 
v . 3oatmen's Bank, 2)2 s . ·., . 448, 288 ~.J: o . 4d9 . 
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Honorable Frederick A. Hiddlebush 

1:e do not believe , therefore, that the possible i nclusion 
of ki t chen f acilities, '~<Ihich apparently is conte:nplated as 
you have descr ibed the proposed construction to be for married 
students , would have the eff ect of depriving buildings prL~arily 
designed f or sleeping quarters of their charac teristics of 
" dor.ni tori es . " 

t e f urtner believe t hat this construction of the statute 
is i n accord vii th condi tiona which were p erhaps not within the 
contempl a tion of the General Assembly at the time of the enact
me nt of Cl1ap ter 165 , RS~4o 1949 . In this regard, we take c ognizance 
of the gre&t i nflux of married students into stat e educational in
st i t utions, primarily resulting from the opportuni ty to do so be 
i ng aff or ded ex- members of the hrmed Forces under the so- called 
" GI Bill of hi ghts . n ~·i e think that a r easonable construction of 
the s t atute would authorize the Boar d of Curators of t he University 
of t•,.i. ssouri to construct such faciliti es , subj ect to the limita
tions a nd qualifi cations with respect to the payment of the costs 
the r e of e~bodie d in Chapter 176, RSMo 1949 . 

CONCLU~IOU 

I n t h e pr emises , we are of the opinion that the Boar d of 
Cura t ors of the University of the State of Nissouri is authorized 
to construct married student apartment dormi tories under the pr o
visi ons of Chap t er 176, RSHo 1949 . 

Tne for egoing opinion, which I h ereby a pprove , v1as prepared 
by my Assistant , Hr . \tiill F . Berry, Jr . 

WFB : vlw 

Yours very t r uly, 

J OHU t1 . .vALTO!~ 
Attorney General 


