
TOWNSHIP ORGANI ZATION: 
EX OFFICIO COLLECTORS: 

The ex of f icio collector in a. county 
under township organization is entitled 
to only two pPrcent for collecting 
delinquent taxes r eturned by the town­
ship collectors. 

April 25, 1953 

Honorable Joe H. Miller 
Prosecuting Attorney 
Carroll Coun'7 
Carrollton, Missouri 

Dear Mr . Miller: 

' 'e helve given ooreful consideration to your reoueat for 
an opinion, wh1oh requeat is aa follows : 

MThia is in reply t o your lettPr of ~arch 30th, 
1953· 

"Section 54.320, RS~o 1949, rel a ting t o County 
Treaaurer and Ex Off icio collector, in Counties 
of the 3rd clasa ouPr ting under Township or~nni­
zation, provides th~ t for collecting and ~ay1ng 
over t axes t hat he shall be allowed a commission 
of 3 per-cent on all corporation t axee , book taxes, 
licensee, merchants' tax and t ax on railroads , and 
2 per-cent on all delinquent t axes, which ahall be 
taxed as costs against such , and collected s o ther 
taxea, £ n~. etc. 

MThe ques tion tha t my Treasurer and Ex Officio 
collector ~ aka, ie he entitled to 3 per-cent for 
paying over t he delinouent t axes as well a s the 
corporation taxea , back t axes , licenses, m rohants' 
t ax, and tax on Railroads?• 

It is provided in Section 54. 280 , RSMo 1949, that the count7 
treaeurer of a county having adopted towneh i p orranization 
ahall be ex officio collector wi th nower to col leot ' all de­
linquent t axes on personal prouerty and real estate , licenses , 
merohanta• taxes, t axea on railroads and other oorr)orationa, 
and h1s compensation for such services ia fixed by Section 
54. 320, RSMo 1949, as amended by the 66th General Assembly 



Honorable Joe H. Miller 

Laws of Missouri, 1951, PQ~e 378. 

Section 54.320, as amended, i e ae follove: 

'The countr treaeurer in counties of the 
t hird and fourtho.lasses adopting town­
shin organization shall be allowed a 
salarr of not l ese than one hundred dol­
lars per month by the countr court to 
be pai d as at present provided by l aw; 
the ex officio collector fo r collecting 
end paying over the same shall be allow­
ed a commission ot three per oent on a11 
corporation t axes , back taxes , licenses , 
merchants • tax and tax on r a1lroada, · and 
t wo per cent on all delinauent t axee, 
which shall be t axed as costs ge1nat such 
delinquents and collected as oth~r t axes; 
he aball receive nothing for paJin~ over 
money t o his successor in office." 

The terms "back t axes• and 'delinquent t axes" used in this 
section seem t o have the same meaning . The Su~reme Court of 
Mi ssouri , however, defined t hese terms and oonstrued ' the 
secti on i n ~tate vs. St. Louie- San Francisco Ry. Co., ·66 S •• 
(2d) 149. I n the course of t het opinion, on nege 150, the 
Court said: 

"lie thi nk the words ' back t axes• as used 
in the amended sec t ion ' heve reference to 
delinauent coruoration , merchant, l icense, 
and r ailroad t axes and t hat it was in­
tended by the amendment to a llow the ex 
of ficio countr collectors t he same commis­
sion for collecting said delinquent t axes 
as allowed for collecting cureent corpora­
tion, merehant, lioenss , and railroad t axes . 
In effect , the amendment provided a commis­
sion of 2 per cent for coll~ct1ng ' eithP-~ 
cur rent ·or delinauent corporation, merchant, 
license , and railroad t axes. It so, the 
worde ' delinquent taxes • as used h~ve r efer­
ence t o the t axes returned delinauent b7 the 
township collectors. * * *·" 
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Honorable Joe H. Miller 

The Legislature i n 1949 r a ised the ex off icio collector' s 
commission tor collectint' corporation taxes, baok ta:ms, 
licensee, mer chants• tax and tax on railroad~ from two 
l>eroen t t & et·e e pE"rectn t. JAw a o'f Kis SOUJ'"i, 1949 1 p . 627. 
His commi ssion for collecting delin.quent taxes , howeTer, vas 
lett at tvo percent, and that 1s the law todaJ. 

CONCLUSION 

It 1s the opinion of this office tha t ex officio collectors 
l n counties or the third and tourtn classes under township 
organization are entitled to a oomml as1on of onlJ two percent 
t or collecting and paJing oTer delinquent taxes returned by 
the township collectors. 

The foregoing opinion, which I hereby approTe, was prepared 
by my Assistant, Mr. B. A. Taylor. 

Bl T:l. 

Yours very trul7 

JOHN M. DAL'l'O•t 
ATTOR.mY G~~ 
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