
:c:.miCill .... ~l ~·rES • City of fourt h class cannot annex a fire 
district until they have complied wit h 
Section 34 of the Fire District Act. 

- - - - - - - - - - - - - - - - - - -

July 2 , 1 9 43 

FILED 
lion . F'orrest ~:i ttendorf 
IIo .tso of .l'-e_ rese'l"lta.t l ves 
Jefferson City , Llssour l 

b2 
Donr Sir: 

~~e are in receipt of y0ur letter of July 1 , 1 J43, 
whore in :, o,, req..to ..~ t an opinio" lro.l t~1is depart:nc 1t , a s 
follows: 

" Ploaso furn i s h ~o with an 09lnion on t ho 
follo·w ng !!latter: 

" I~ Aucust of 1342, a f 1re district was i n
corJ>oro. ted :n o.~t . l ... ou l o Count y , c:l ... \m a .J 
t.~ fir~ distri ct of co~~1unlty , in accord
ance w:t t l"l a lo.\1 passed by t ho 6lst General 
Asson.bly, .found on ne e 505 of t 'lo Soss lon 
Acts of 1941. At ~~ olection hold in 
'"' ctober of 1942 t ho <.. ity of JVerla."ld , o. 
4th class city , too t in the entl re corpor
ate l~lts of the fire diotrict of co~~1ty . 
On July 6t h t horo will bo an oloction 10ld 
by tho people of t .10 terri tory o.nnoxed by 
t ho Clty of vverlo.nd to dJ ·' ls!1 t ne city to 
its orlGlnal corporo.to lL~~ts, w~dcr author
ity ~r Sectl~n 7097, ~ovisod Statutes o.f 
• ls~o .rl, 1 :)3 '3 . !,lease deliver . Le t ho o Jin
i o:: ur t .lis parti cular point - l n t he evo:Pt 
t •'l&. t t . _e c 1 t • .r l s d~inis:1od t o 1 t a ort;1no.l 
li~it, will t.w f iro distrlct of oo~itJ 
re~1n o.t its status as before ~Lnexation 
by t ho c i t y i n Jct Jbor of 1942 . 

"&ect.:.::n ~)4 of t ·"lc f lro dis tr .... ct law ~ro
vides t hat no clt~- O"Ulll annex any of' t . o · 
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flre district unless· it takes 1n t he 
e_lt i rc district . The laTl provides 
f'urt:.er that tl.e city shall assune all 
property, real and versonal , and ~ay all 
dobta nnd oblications of the district. 
Tho Clty of ' verlard has not t~{en over 
the boolm of tho f~re distr i c t nor paid 
any of tho costs of t he incor poration of 
tho district, a.d it did not pay any of 
t "le salari es of t :1e firo d l strict trus
tees prior t o the L~exatlon of the firo 
district . 

"I a~ of t he opinion that s1r.ce the Cit y 
of vcrla"'\> 1• did not take over the books 
of the district nor pay nny of t he obli
gations of t he fire district, that the 
district was not ta1:en over by t he city. 
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t .. l..."ld .... ; rur . · sh ns an o '>.:.nion i~ tho ovont 
t::1.0.t t he peoplo of the fire district who 
wore O..."'l"lOXcd b~T t:.~.e city, Ll"l t:1e election 
or July 6th, voto to return t he city to 
its orici."'lal llz:lits, if' t!~o fire distr:ct 
will otlll bo as it was before it was an
noxeJ by the City of Ovorl~1d ." 

Section 3-1, l aws of Missouri, 1941, paeo 516, reads as 
follows: 

";;o villo.ee or city s!all an."'\ox n."ly part 
of al"l.y f ire distr: ct ~orein created unless 
said city shall annex the whole of said 
d~strict. :n t he event of nnnexat~on, 
sai d village or c i ty shall asst~e nll debts 
and obligations of tho d.!.strlct , a.."ld there
after all property, real or r,ersonal, OV'lOd 
by the dtstrict s~~ll be vestod i n said 
vllla0o or city . No village or c! t y aho.ll 
bo incorporated with~l t he boundaries ot 
any district unless said village or city 
shall include the area ot the entire dia
trlct . " 
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Soct:o!l 70')7, '1 . ~1 . ·!o . 1939, part.:ally reads as fol-

" '} u ~ T'n.e l"'.ayor a."'lu board of alder
·~en of s·-:.ch c ~ t y , w· .. e t 1er t lle S O...'UO 
shall have been incorporated before 
beco ~g a c i t y of t he f ourth class 
or 11ot, \11th t ho consent of a T3Aj or i t y 
or t :1e lecal vot ors of such city voting 
at an eloction t herefor, shall have 
11ower t o cxte!ld the l l=lits of t 1.le c i t y 
over territory ad j acent t hereto, and t o 
dblni sh t he l imits of the city by ex
cl ud ine; terri t ~ry t '1erofron , and s hall , 
in every ease , have power, wi t h t he con
~ent of the legal voters as aforesaid, 
t o extend or dtminish t he city l imits 
in such manner o.s i n t hei r j udc;:r'ent and 
discretion may redound to t he bo~efit of 
t he city: .c .•. r r i' ~ r ~ ~ ;~ n 

Section 3~ boinc n later s ectioP i s an impl i ed condi
tional a...."'ttrdme:- t t o Section 7097, R. ,;, . 11o. 1 93 9 , Ylhich i s 
a t;oneral l aw ln s o fo.r o..s t o terri tory included in a f l re 
distr i ct as sot o,1t in t he I.aws of !.Ussouri, 1941 , page 505 . 

Soct lon 34 i s also a spoc~nl statute, 1n retere ~cc to 
t ho conditlo~s ~posed o~ exte4BiO!l of terri t ory of a city 
ot t he f ourth class t o oot ain territor] whi cn consists of a 
fire di stri ct. 

Wher e ce!'l.oro.l t er.ns , or exprossi o"""!s , in ono part of a 
statuto aro ~ncons1ste~t w!t~1 a noro s poci f ! c or 9art icular 
provi sion , or p~vlsio~s, in anot~er part of a statute, t he 
parti cul ar prov:sio~ -m:=t covern unles.s t '"le statu to as n 
whole clearly &hon a t he con trary lntont ion, and it must be 
given offoct notwith.standl ~.g t ho ceneral provi s i on is broad 
enoueh t o include t ho subject to which t he particular pr ovis
ion relates. Jacoby v . Ulssouri Valley Drainace Di str ict of 
Holt Co ., 163 s .. (£dJ 930 . 

\fu.ore t :1.cro 1~ a ceneral statut e and a spoci a.l statute 
in reference to t ho sane ,..,.attera, the s pecial stat11te con
trols . State v . Richman, 140 s. . (2d ) 796 . 
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Two stat utes relatL"l- to the sa'!S sub j ect rrust be 
read toget her a~d the orovi s ions of t he one having speci a l 
applicat ion t o a particular subject will b e doemod a quali 
f ication of , or "exception" to the other statuto conoro.l 1n 
its te~. ~sloton v. JUrjhy, 156 s . ' · (2d) 683 . Sineo 
Jection 7097, supra, applies generally to the am1exation of 
adjacent territor y &nd since Sectlo~ 34, Laws of Uissouri, 
1941, pago 516, appl i es particularly to t ho annexati on of 
torrit ~ry in v4lch t here 1s a fire district, Section 34 is 
t he controlling section . 

Section 34 of the I aws of Missouri, 19~1 , page 516 , 
spacifica11y 3ots out t he pr ocedure ot t he annexation of a 
distri ct where a !'ire distr l ct is l ocated. Ar.d , in t hat 
scctlo.~"' , : t s :poc1!'i c.nlly states ".. i1- :. said v!::.lagc or c i t y 
shall o.os tme all <1ebta and obllgati cns o! t ho d1strl ct, 0.:1d 
therenftor all pr operty , roal or perso11al, owned by t he dis
trict shall be vested 1n said v i l lage or clty. ~ Under t ho 
facts in your request . t ho c~ty hns not pa:d any of t he c osts 
of incorporation of tho f l re dlstri ct or any of t he salnrl os 
and lJ8.COS due the d:stri ct trustees, nhich , we are assu=ting, 
has not been pa id, and bas not ta.ren over any o~ the books 
of t he f l ro distri ct. The c i t y , t herefore, has not compl ied 
with t ho procedure set out in Section 34 for the annexation 
of the territory cvntnining tho fire district. The r.tention 
of one t hlng 1n o. statute impl les t he exclusion of another 
t~G· hansa.s Cl ty v. J. I. Cnoo Throohing Lachi!'lo Co ., 87 
~ . u. {2d) 195. Also, the expression of one t~ in a 
statute is the exclusion of anot·~r . State ex rel . fuL~sas 
City Power Ql1d Litjht vo . v. Sro.lt ll, ~11 S. \" . • {2d) 513. 

3octlon 34, su:;>ra, opocif!.eally states 11 ~ ~ • t he vil
laeo or -city s hall assll:4o all dobto .:- :~· .:- . " Section 34, as 
uorded, i s umdat ory and bef ore the annexation is CO!!l::>leted 
t ho c lty nust compl y wi t l:.. tLat section. It clearly shows 
t hat i t was tho 1nto~t1on of ~~ ~~glslnturo that before t he 
annexation is co~pletod tr~t the city shoulo assume all debts 
nnd ob l i gations or t he d i atri ct and t hat t hereaft er all 
pro,rty , real or pers o."lal, ovmed by t ho diotr::.ct shall be 
vostod in snid city . Under t~ facts no stated 1n your re
q·tost, ue e.ro asouming t ho.t tho cit y haD not ta~on t he steps 
descri bed in Socti on 34 . And, 1n that event, if t he city 
should , under Section 7097, sunra, with t he consent of tho 
local voters, diminish t ho city ltoits s o as to exclude the 
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territory consist ing of t~o fire d1atr! ct, the fire district 
has the same status as before t he a l leged annexation of the 
territory was voted upon by the peo le in t he city. In read
ing Section 34 it can only be said that t he conditions sot 
out t herein are ma~datory . llorrls v. Karr, 114 s . ' · (2d) 
962 . 

CO:JCLJSIOB 

I t is, thorefore, the opinion of thi s department t hat 
tho fire district which was incorporated in St . Lo ~1s County 
in Au~st of 1942 , which r.as known ns t he fire district of 
t he co~ity, hns not lost its identity as a fire d i stri ct 
1ncorporntod under t ho Session Acts of 1941 , page 505, f or 
t ho reason that t~o annexation of the territory, including 
t he tire distri ct bad not been completed f or the reason that 
t ho city had ::1ot co 1pl i ed with Section 34 of the Fire District 
Act. 

It is further the ouinion of this donar~ant that t he 
te1~ito~ cons ist~ of the fire distrl ct.hns not been an
nexed at t his tiue for the reason thnt the city has not com
pli ed with Soctlon 34 of the Fire Dlstri ct Act es sot out on 
page 505, Ln s of k i ssour1, 1941 . 

AP ... ~RvVED: 

ROY ... clUTTRic~ 
Attorney-General 

\1JB:C. 

Rcspcettully submitted, 

\ • J • BUlL....!; 
Assistant Attorney- General 


