
MUNICIPALITIES: Retirement of bond i:~ue. 
BOARD OF PUBLIC WORKS: 

June 18, 1943 

Honorabl e R. Leroy t ill or 
J:>roseoutin~ Httorney 
Trenton , wissouri 

Dear !.;i i· : 

Fl LED 

62 

We ar e in .r eceipt or your l etter of Juno 10 , 194J, 
requesting wt opi nion , wuich l etter i s us fo llows: 

"Coulu. you pl tlase fill.ViDe ...1e in ' tm 
opinion as to t he legt.lity o.l.' the 
f ollowi ng trunsuotion : 

''The City of rr<:sllton , 1 issouri ha s 
~5000 . 00 in tneir sinkin~ and in
t e.cest l'unu vhich they would like t o 
turn over tv l..Llv .. loard. of Public \torks 
to puy principal una i nterest due on 
electric li3ht bonus; and i n turn the 
Bo&rd of Public Works \\'Ould turn 
v5000 . 00 out of t heir opern~lnb fund 
to tue Cit y o1' ·.r~·ento.u , ll.tisuour1 to 
ue pl~ced in t ho ci t y ' s contin~ent 
!'una.. " 

We w.·~ also in r ecelpt of your 1 -Jtter or June 16 , 
194;; , ...,ivinu .... O.ditionul inforillEltion on the &.bove proposi
t i on , \fhich l etter is o.s 1'ol lovrs : 

"l.a. u.tl swoz· 'LO your lt.tter ol' June 
14--- Trvnton is ~ thira. cl ess city; 
t he ._,5000 . 0 0 irl tno siukin6 tUld in
terest 1 una was de1·ivo<.t tro.m t~xation 
us all oweu by t nu stut utes or the 
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ot Qte ot Lissour i !or such purposes; 
a s eparate depository is set up t or 
tae ~onies collecteu by the Boarn of 
Public \ 'orks ; a.nd the bono. issue for 
t ne li~ht plant was unaer statutes 
authorlzi~ a c ity 01 this cl ass to 
issue bond fo~ the purpose of build
i n..; u lt.unicipally O\meo. light pl ant. 

" I hope this fli.ll hel p you 1n rena.er
iL~ u a ecision una. if you Lee~ any 
f urther infor!ll:ltion. , do not. hesitate 
to l tl'1 te Ille for it. ~' 

-~ticlt;. ->1 o.L Cll tpte:r .>8 , l . u . ! isso..1ri , 19.39 , pro
vides !or the ~cquisltion und operation or ~unioipally owned 
utilities and tho issuQnce ~1d retirement of bonds in con
nection vlith su....e. Tho bondeJ. O'.>li._.ation unuer this article 
i s not an 00li jation ol t ue city, but is ~n o~l1bat1on se
cured by the pl~ts una pLoperties dcquir e , as appears !rom 
the language cuntained i n Sections 781 2 and 781~ , R. s . ... is
sour!, 1 939. 

" Sec . 7812. •rh~nevor CJ. pr opos! t ion 
shdll b0 ~u u~vtcJ una a aoptod by a 
Uujority of t he voters of the ~uid 
city vot i n J on the proposition, then 
t !.e s · i u. '· ..... terwor.r.:s syste.- s.!lall be 
cvnvcyea to the city by the person , 
f'ir11 or .10!' poL·t..tion o,m1n6 t ne s ....a.e, 
which deed shull oonvoy·to t~a city 
u vulid title to suia property except 
thHt suoh conveyance shall be subject 
t o a vendor ' s lien for the purchase 
price of s ...1i d pl ant , v.hi .}!l shall be 
evidenced by bonds noroin provided 
f or , \ihich sht..l l b e lssuea. t.na d.e
livoreu t o the p erson, firm or cor
por btion sell1n6 the property, in pay
r.'h:mt t.~.1crcfo.L· . ind t he sa ia c i ty, 
r or t ne purpose o i p~yin~ tor the wat
erworKs pl t.nt, 3hall losuo bonds t o 
UL ~aount e~ual to tho u5~eed purchase 
prioe , unich sh&ll be L..JJ.O\vn as the 
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' waterwor ks bonus ,' .:JlU \.hich snt~.ll 
constitute ~ tirs t lien o~ the water
,,orks plC~.nt so ac l.l. L:ire<.. , ._n<.l t.l l the 
property connected therm*i t h or t here
after ac .uire<.l consti tutin.., a p.n·t ot 
t.u.e t:h .... id pl ant , l.J1~lualnu t he income 
arisin~ the~efrau, it being t he ln
te.l t o.l' .s&ctlo.a.:l 7306 to 70£7, h ow
ever , tllc.tt t11ere L~ tv be no l iabil
ity ou t he ~art of tue city to ptiy 
t he fuaount evi~encod by s~ld bonds 
out of e.ny other funu. the.n tne one 
herei a speci fied , tina suid bonds 
shall not constitute u li&uility or 
the city for ~ u lcl" tne t;,enert..l .L'eve
nues ~hereof c~ be appropri ated , or 
a~y part tnereof , e~cept to p t y a r ea
so~ble firo hyd~aut rentLl f oi suoh 
~yd~ants ~s ~Y bo uucu by the city 
:o.r tno ~ ~·pos e o: .i.'ire ""l'Otection, 
.. ,J.ld >m.>hinc WIU tlushi nz str.,ota , 
crossintis, alleys ana seuers, as here
in p.s..·ovi ded . '1 

"J3c . 731 .; . l'he Ju. id '.tc.terwor ks pl~t 
~nd system, when ~c~uired , ~h~ll be 
subject t;) t he control anu rat...naaam.ent 
of u bour d known .1S t no ' board of \Jater
.TOr .. cs conmdssioners ,' w.ho s.tb.ll ll..,.ve the 
power to issue to the person , tirm or 
corporation , i n pt.yment 1 or st. i d Nater
uor!cs system, bonds in :..;uch deno.ulina
·fiion as a&y be stated i n 1....1::. p .• :oposi
tion to ho city O.l' us IL,..;,.y be c.eter:nined 
by the boar d, hich bonos shall refer to 
~u recite s~~tions ?JOo to 7827, incl u
sive , a s authority for their isduanc e , 
unt sh&ll be si 3neu by e~ca ~e~ber ot 
the board , uttest eu by the secretary , 
under the se&l of t he bo&ru , ~fiu each 
bond shall contei n subat~ntiQlly t he 
follo,:i~ , '- ... o1~ otuer u,!-.t>l'OP-'1...-.te re
cit als therein: 

• 
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" ' ... nls oonJ. shall coustitui:;e .1 l.i.L"st 
l ien , lL. t.aa nature o.L' a LlOl'teB.Ge or 
veuilor ' s 11-..~n u~vn ...1.1. the property , 
ri~hts , issues ~d r~vonue of t~e 
~~tc~~orks SJste~ ~n v~ls city , or 
ill un.y \·.ay appertt...i.ninc.. the:;:eto, in
cl uJin.., any t.nu a l l l'w1ds that I.J.JJ.Y 
have be .... n or !DL...y be U.erlved t.nerefrom., 
\Juctner in existence ut the time of 
t ne i ssui~ of tnis bond o~ t nereafter 
ac ~uire~ , b~t tnis bonu sh~ll not cr c
&te any p~rsoLul or Jener a l liabi lity 
on t~e part of this city or the per
sons oi~inJ tne su~o for tho puyment 
t~creof , ~n~ tuc s~~ ~null be p~id 
oulJ out or· L~e property consti tut in& 
t o \' uter worl\:s SJSte>~- unu t11~ l~evenue 
dori veu tncretrora., on \mioh it shall 
bo u i'i ... 'ot lien , as &.I'ore:.J..J.il1 , L.l.l.d in 
c -...s(; oi..' ueft...ul t in tuo pL.ym.ent of the 
p_·icci_t)u.l .Ut.il'OO.L , or uny in.terea1. duo 
tiloreon , .1..'or <.t period of six r...onths , 
all ol' the .J.,;.iu. p1·operty upon \inich it 
shall be ~ lien , ~& &foresuiu , shall 
be cor.veye b.,r 'the •. ~ternorks co~o
sioners uv v .. o ... ;)luors ot t..J.e ,,..~.ter
\".orks oonu..:J 111 the ..k)l opo.rtiou t..u.ut t.u.e 
bonus hel u by oucn b~urs to thu entice 
bonu issuo: }roviuod , tn_t &~ia prop
erty ~y be oonveyvu to ~ tru.:Jtee 
QOdivnated by u oujo~i~y or the bonu
holw-ry , tu oe hel~ lo. th~ uao o! ull 
tue oonuholuerc in uhe proportion a£ore
Said. , ..ill G. tne uonveyuuce 0.1.. 1...1e .... -.4id 
\'.uterwork.J co...l!!.is-lont.rs s:1 .. 11 ... lso uou
vey ~11 ooli~~tio~s ~uL tJ t~- --i d 
bw1·d o. \,a'l.er \r'Or.-\. .... cJ.rwuiS.3ione.ro f.roill 
privute corpo.rution:.; , i nu.ivia.uals, or 
thi.J oi ty on account of -..dtcr 1'u.cni shed 
or consumea , ana s~ull ~lso convey to 
tho~, t.uci~ gr....nteea ~n~ ussicno , the 
r i.;n't , .Pr i ,r ile ..... o uliU .L·r u.nchi se tv con
t inue c..J.ereuJ.'ter t.ae ltU;.tint .... nu.n0c Wld 
operati on ol' ~u.id •• atel'wwrks system for 
a periou o; thirty years , and for that 
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pur pose t o h~vc th€ us e of t he street s , 
avcnuen , alleys urid ot her public places 
or' t u.e c i ty to .mnlnt .... i n c..nd operate the 
ec.id v·nterworks pl ant .' 

" 'l'he st i<l bonds nh.!ll l run for E1 period 
or t\··enty yuars t..na. drt:.w int erest t.tt 
tllo r~1te of oix por cent per annu:1 , pay
able s~ i-~ually, ~cia inter est t o be 
evidenced by t he eoupono &tt uchou . The 
bonds und ooupons sh~ll be neLoti~bla in 
for~. The coupons ~4Y be sicned only by 
the lithographed si~natures of the presi
dent of the boarn t na. t~e secretary 
tnoreor' . " 

Article X, ~ectio.ti. 20 , o1· the J,~i sbour1 Constitution 
prohi bi t s t L.e aiver t i n,; ol' funds, and is .10 1'ollows: 

" '.rhe JOOneys ari sill6 fro .... any l o3ll , <iebt 
or liabi l ity, cont racteu by the Stat~ , 
or ~Y coun~y , city, t own or other munici
pal corpor~tion, shall be anpli ed to the 
purposeJ f" o~ 1 ... ich t hey \"Jer e obtuinGJd , or 
t o the rernyment ot such debt or li~bility, 
ana not otherwi se . " 

Section ?825 , H. .3 . 'insouri, 19:.;9 , provi ue s that 
the funds r sise<l unaer Gh· ptcr .)8 , 'rticle .,')1 , ~~ . s . Mis
souri , 19j 9, ahall not be niverteu , una iu tlS fo llows: 

wnne boaru of v _ ter\IOr l'n co ..:niss i onors 
a1d tne l.(ldna~er o! the \1 ter wor .cs syste.&t 
shol l be liable on their bonds for ~y 
wi l lful or nczl iJent ~snppLopriat ~on of 
t tc ~oneys o= proportioo of the w~tor
work:s syste;.1 , nd no pert 01' t he sai d 
~ >"l.eys or prope~~tie~ ~..!. 11 be d:J.ve.rt..Jd 
r .roru tnd a.epo.dtory .3eloctod. .... 3 p.t·ovidod 
i n s ections ? 806 t o ?82?, inclusive , nor 
snall the c ity council or othor officers 
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of tr.t- city h~.... vo rJly PO'\•Ier t.o a i vert 
t1 ... e :..e. tao , c..n<1 t he city, or (.ny nol d.er 
of the bon~s iosued under sui~ sec 
t ions , ~Y ut uny time cn~ oin tne mis
ap:propritAt ion or wustc of che t'und o of 
1;nu ; uter-,lor~" s~rster.l. , or CJB.Y by nan
dan!lls proceeuinb ..;OJtlpel tho rai~ing of 
sLl.Ci'iciunt l'unus to compl y wi t il t he 
p ... ·oviolons or ouction 7820, or tne per
for.CJ.Wlce of any other uuty enjoineo. on 
the~. .~y ~oney recovereu fro~ £nY mem
ber or tne board of \fiterworKs commis
slonero , or the L1B.nueer of such \water
Hor.;.e.J ;>l:...nt , or uny surotie.J on t..neir 
bonds, for fuilur e ~o perfora their ot
fici~l duties , or for the misapplication 
ot c.u.ly o1· tne noney or properties o.r tho 
wu.ter:ork!3 system, Jholl oo pr.i d into 
t1: a~pocitory selectoa under sections 
? bOb to ? d27, inclusive . " 

Part III o.t' 3e(;tion ?820, \ . S . assouri , 1969, pro
vides for t ..1e set tin.· up or & s inkin.; 1·una for the payment 
of s a i d bon~. s, au-.' 1~ u t th ?.L' prov1a.es that, '' jai d s i nking 
f und "to r emain in t1c aepooitory to oe seleol:ied as herein 
provided, v nd to urt..vl interest ." 

we also suo:li t .ucre\ ·1 th t. copy or' an opinion uuted 
.H.pril 30 , l 94.v , to dressed to Ilonor · blt) J. • • • .t>ulliEUu, J i ty 
Clerk ' s ulli Vdll' i s:;:ouri, ' tJ.icn u i SCUS'-'08 "'18 ~enera1 
quest i on of ll .• na.lint,.; t.ne .... ·unas u.ori ~od 1 ro11 tue operation 
of a munic i pally owne~ light ~lant ac~uireu Lmder Chapt er 
.:>8 , ..rticle .:>1, ubovo .uentioned . · 

fe fina no ueci siond renueJ.' Ju by t!10 .... ppel late courts 
of this state construir~ tle p~ovisions of said Chapter 68 , 
Article 61, 111volvin~ tho ruestions unaer conoideration • 

.~L ..:LUSION 

The .:5000 . ~0 1.! tho sinki~ un..~. intorosL f und, h av
i ng been de.1veu f~o~ t~~tion, c~1wot be useu to pay the 
principal and interest due on t 1J.e e.leotrio .li0 ht bonds 
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because such use wou ld be·~ diversi on oi 1unds raised by 
tuXes belo~~in0 tu tn.., city ~~o .. • tt1e t>t..Jw.ent- o ... u..1 obliga-
tion tu .... t l.., ..... vt. .. u oLl.L._.t .... io .• or tile l!ity . .., lonb as 
any of said uviJ.~.o.v\1 in-.i{...btcuuo ... s r·elru::.ius un..JulJ. , the 
~5000 . 00 the t vllC OC.l.' o ... 1 :.tOlic ,Ol .... l:' .... ..:>.)OSL3 vO t u.rn 
OVOr tO t.he v.:.t.~ • .. h - .~.'~,;,l .. t.JL tO b~ _;>lo.ced .:_1 ~ .. le city ' s 
contingent i'i..Ul ... s w ... l ... not iJc turnt.....~ over ~o G.i.le cit y bo
auuse such ~vLi~, \ 0 ~lw bo in vlol~tion 01 Jo~tiou 7825, 
R. J • .. h,so~ri , 1~ .., .., , i n t ........ t it \:vt..lu .Jt; .... ·-~version o.r 
t ne .L·una. ..1.1 ~~ t..a c ~ u.r .!:lose l'o. l ... u .Lt. • -S ... uumulc..t ed . 
We a r e or t 10 c tJlrJ.io_ t · L .... t t.1cr~ is o lc.-. ; roni biting 
t he BoarJ. ol Fu.tli c. ·. o1.c .... 1'rom up11 J -.> t..lt. .~ooo . oo , or 
uny other 1\:.n ....... iH its OlJ~ ... '._tin.; .J.~ t...a...~. , ... ov._.r .... t'l.e payment 
ot principal enu l4t~~u~~ a~c o tn~ ovn...~.s ~hich ~e se
cured by t he plt..n"v fro._ t~e opor .... tion. ol' WJ.dch plant s a id 
funds were uCvWUul a t Jd . 

APPROVED : 

ROY l.ic.Kl'lliJ'l•.i. ...;...{. 
.1\ttorney Gs..1er .... l 

L.P : HR 

LuO ~. .. .. OL1 1'T..; 
..t~ss.ldtdn v tv .)l..O.oy . Gener a l • 


