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On Jul y ~ti 11 1~39 11 in an v.(.;J.nion to the hOnort...olc Clarence 
.vans, we c oncludou thnt it \ts not ~ocecoalJ for a tuxpayor 
to o.p!)OO.l firot to t h(, Col.illty u OUJ.'d o;.· " quoliza.tion 1men ho 
fo l t a._,gricvod au to the un nossment o~ his propc rt:Y , boforo 
such mutter coulu. bo presente,d to the 'l'ax Comr.tisslon . 

On Juno 14, 1933 in an opinion to tho ~~onorc. blo Jesse P. . 
i.itcholl , v.ilei·e the saMe ouostion n::s rc3Cnt-cc.. , \YO concl uded 
just th<. op osi tv , hol aing tlu t. unless the tt:X;-ayer first ap_Joal od 
t o the County Joal'Ci of 1:quo.lization , tho . tf'J.tc .• :v.Y vo:.:u ission 
had no jur1cdi ctlon to ontEJI'taln a procecdint to rcvlctv the 
asses !>ment . 

lou havb cnllcd our €'t tention to th(; ccnflic t in these 
opin i ons and ~.sk that wo again revi e\7 thi s question . '.i_lhe -!U<-s
tion, st&ted ~ r e cisoly is: I.lD.y the Sto.t o Tax Comrnisrion enter 
tain tho compl aint vf a t rucpayor c oncerning the a~ St;3: .uc..nt 
of h is pr-o:->erty when no pr .. v ious co~plalnt on snicl aseesS11.ent 
has bovn Made to tho County Board o ... Jqualization 

In the a.ssessmont of real and personal pro_:>el ty for tax
a tion , the asse c.so1• must ta <e a li ct of all the taxnblc. .n•op0rty 
in his county ( ' ection 10950 H . ... . Lo ., 1939 ) or in the evE.nt 
no list is 11ltleiO by the taxpayer , the assessor .nt..,- nto' e a lis t 
on h ie ovm view ( ~ e ctlon 10954 tt . .. . r. o., 1939) . ft ur a list 
of the ta.Aa.blo ~ro;>e rtJ io obtained , it is the dl.lt., of the 
asse soor t o va lue all of sti ')roperty at it~ tru.c vt..luo in 
money ( ._,action 1098 1 1. . ... . • o . 1 1~39 ) . 'l'hese valu ations are to 
be shown on the asaes~ent roll r or book whi ch the a ssessor 
mnl<:e s up ( ~ectlon 109c31 n • • • I o. , 19~'9) and said books aro to be 
deli vored to tho County Court on or before .January ~Oth, 1n 
e ach yc..ar { ,;,eotion 10990 t . ... • Lo ., 1939) • 
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~.e ction. 1099i:; n . 0 . I.1o ., 1939 , ,~.> ruvlc.a.<..s: 

11
J very ~Jerson \'lhO thinks hiuso1f agt;riovcd 

by tho us!:esSl.llcnt oi h i s pro.zo>orty lilay 
ap2oa1 , anu. cv<..ry up.cal shall be in 
writint, , anu. verified by afl'iaavit , and 
s~1all state s~Je clully tho rounds uf the 
ap~oul and the :r.~.nt tol ... or thln~, co111plo.inod 
of , Lnd no o thor ma.ttcr nhall oo c on
sidorcd by t he board . 11 

.t;..~l a.Jpcal thus t a:en from the as so .. sor ' s as :..c s s .. tent , is 
heard by the Co~ty Board of ~ qual ization ( ections 10992 , 
10993 and 11004 H. !.> . :i.o ., 1939 ) \.:hon it meets on the f irst 
t.ondo.y in April each -:~·ec..r ( ::...e ction 11001 n . ~ . _ o . , 1039 ) . 

' o c t ion 110~7 ... . s . 1.0 ., 1939 , deal s vii th the JO\.crs of tho 
..... to.tG J.O.X Co:uiLlisLlon . It erovides as f'ollol':s : 

"I·c ~h-..11 be tho c.a.u t y of tho corlllJ.ission , 
ana. the COlillniss : on<.,rs shull have ..,:>ov1er una. 
authori ty , subject t o the l'ic.;ht of the ututo 
bocru of o1uo.11zation , finally to adjust 
a.nu e .... uu1ize tll& values of real and L><-r
~onul ..,>ro)ert;, t ... oJ.on the sc vc.ra.l c-..untios 
of the state , l .. ~ i'oll O\:s: 

n •• t ' ..... •r ~~ .. ,.. .,. ·,: .,, .. • 

11 (8) to ruise or 1o\'1er r;hu o.csossecl vo l uo.
cion of any rc.al or Jbrconal >ro1>ert" , ln
cluain(J t'!.1c _Jm,~r to rc.ise or lo\1E:r J:1e 
assc.s~eu valuation of the r <..al or 90rsonal 
prop<., rty of any indiviJ.ual, co,tJartnel·shi p , 
company , u .s soc iation or cor:>o.c·ntion: _...; ro
vlded , that be.forc any such assoc$:1cnt--:fS 
~o rai r ed , notico of' t~1.e intention of the 
col:lllllsslon to l'O.lco cu.ch cs~c.L~£.;d valuation 
anu. of the time und .. )lace o.t r d ch a net. r 
in ...... 't.hCJ.'t. on uill be hol d , sl...t..ll oe ~i von 
-l.. •• •• • • .- ~ . .. • a~ ;>rovidcd in sect ion 
11028 . 11 
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~ection 11028, u • t. . ~.o . , 1909 , 1}rovides: 

"After the various assE.ssment roll s r·e 
quir•ed to be 1uade by la-;;, sh..ll Lave oeen 
p~ssed upon by the sovural boards uf e~ual
ization oncl ~rior to the: tuu.ldnL and de-
li ver y of the tru: rolls to the proper of
ficers for collection of the taxes , the 
several usse s sr.1ent rolls shall bo subject 
to i nspection by the commission, or by lli"1.Y 
iilOmber oi· dul y authorized a~__,ent or rep
t·esent ... tive thereof , ana in c c so it shall 
apJ)ear to the com11Iis~ion after such in
v~ stiGation , or be maae to appear to said 
comMission oy wr i tten compl t,int of any 
tax1Jayer that ..,JrO,t->ert :, suojoct to taxation 
has L.oe:n omitted from said roll, or ln
ulvidual as sessl!le;nts :i:1ave not been uado in 
co:LL1Jliance with law , the said conn:1i ss ... on 
may issue ili1 order directinu the G. sscs~ing 
officer 1.1hosc assessi:_cnts are to be re 
vio\"Jod to ap _.~ear with hls a.ssess.:1ent roll 
and tho s\"'orn statements of the .)orson or 
persons whose .>roperty or whose a.sst~ssl!lents 
are to be c onsidered, at a time and pl a ce 
to be stated in said order , said time to 
oe nut less than five days fro ..• t l lC u.ato 
of t he i ssuance of said order, and the 
p l ace to be at the office of tJ:'l...e county 
cour•t a t t he county seat , ur ut such other 
p l a ce ln said county in \!l:ich said roll 
\ illS J1mde as tho conralission shall aeeJ _ 1a1ost 
convenient for the i. ... oarin~:.. herein provided . 11 

The county bo aro. 1:1cets on thE. fir~t I.10na.ay in l.,.)ril in C[I.Ch 
year ( ~ect __ on 1 10 ...>1 ~t . "' • 1 •• o . , 1939 ) and the 0tc..tc bot.ru 1.1eets 
on the l as t · .. ednozday in· .1. ebruary in eacL yt.ar ( -ec tlon 110~5 
n . .... . 1 .. o . , 1909 ) . h ftor t h e ce boo.r ds nave equalized and o.d
jus ted t !1e tax rolls tho coun"i;y c l er·l"{ hlU :. t , \J lthln nlnety ( 90 ) 
o.ays , t-xtcnd saiu taxes vn the bool-cs U.ection 1 1048 s. • • ::. . ~ o ., 
10::i9) • k f'ter th€1 b ooks have ueon adJustc.u and. the tax extc~.1dea. 
tiill books are to ~e uelivered to tl~ coll ector ( Lection 11062 
.\. :.- . ~ .. o. , 1909) . 
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It \1111 be noticed t l.u1t vection 110~8 su.,?ra , lini CL t·~o 
)0\JOl' .:>f tnv C01Jiids&ion to ocL1._.. cxc.rcisou .... ftor t:Le assess.~..1cnt 
1:olls a.L~(., ud.JUstcd and bcfol'£:: ti1o tro,. oookn ar uell'vcrc.d to 
t .. .~.c co.tloctor . Thus , i n this interim. (one oJ.· :.1c..efini ~c 
uu1~a tlon an the _t.>l'ecoeu.in.., ~al·u:_.l'n_k)h :..h0\1S) t11e l'ux ComM.isn l on 
'-1 th(.;r on its O.tm. r..1otion o r on co.1plaint may rcviGV/ assvsf:nonts 
ru1u :eul&o or l mrer the val uation . 

'l'hel~e 1!.. 1vt~1in'-' about t he l anwuago in ... ectionc 110~7 or 
11028 , indic atinG that the jurisdict ion of the t,W( com. dssion 
i s doponaent u on t :1c1·e first : .. avinG been a conplr int !.lade 
to a county ooard of equalizat i on , si ttin..., v.r. a board of 
ap)eal s t o r c.vicu the as ... essor ' s valuat.:.on s . 

Hone of the c .... s~ s l'olatln0 t-.~ the .1'a.x Co:tun.is&ion ' s pm·.e r 
have. ever )as~eci U!)Otl this y_ucst .ton , .Jut tho uenort-1 l an;:;uaGe 
i n rlrst .l'rust Co . v . e lls, 2~ .. . . . ( La) , 108 (: o . .... u.._) . } 
SU.t> orts ou1· .Jresent view t H ..... t ~he Ju.ri&diction of tLc tax 
comMis sion .is not ae:o>ondent upon thorc t-v:~..., oecn .... provivus 
u~ .. )eal to tl ... e c ount y boar\... OJ. equalization . -'llo court stcted 
in said. cLse , at 1 . c . 111: 

"Our statutory s c l.a.er.te of o.L s ossln...; pr•op
ort y for the )Urpose of levyinu &d val orem 
taxes af1·ords the tax;}a.f0 r t. t every stu2;e 
of ~he _,roceea.ln'-' an u.~.J ul'tuni ty to be :1cnrd 
t i t h res_1ect t o the correctness of the a.s1:lc.ss
l•1Emt of h i s p ro ... Jort y . Inaocd, t b.e ri.)lt to 
n ... c :,.0crin..., ic not lort.cl oaod until t.ho tax 
0ook& Lre uctuallJ uc.livorcd to tlw of~icois 
intrusted \il t h the uut ) of collectL1w the 
taxes . 1:.ven thouJl the t.ction of t:1o statL
oo::.rcl o1' cqualization co . .tpl otos t r_c asscss
ucnt , ... te a.ec i &ions May be o_Jc.ned u;> for 
rol..t;arinu upon a .Jro .. ~er sherriLl~, , throut,)l ·Ghe 
mc.uiation of tnc ... tc.te tax COl'lLtiscion . 
JrL1kcr _loff- .t< aris .... avlnws , J.rust (,o . v . 
L.:Lll ( o . ~U_t> . ) 19 ~ . ' · · (2Cl) 746 , 7..>1 . II 

In 3rinkvraoff- Faris ::.. nv in...,s · .Lrust o . v . ill 10 :.. • 
( 2d) 746 (. u . t Ut)~ t.t1e c ourt :i.n ~.a.l_ cussint.> the .)O\:crs of the 
tax COJL!ission , said at 1 . c . 751 : 

• 
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11 ·:: .~ ona it llu.s authurity , on the com-
Jl a.int of o.ny taxpayer anu after--the """'Vari
oun ass~ruaent rolls .avo oeen >a88ed-uJOn 
£l the seve r a l boards of egualization, -sut 
befor e t he deli ver y oft he tax roll s to 
the :>ropor officers for collect::.on , to h old 
he<-rin6 s for tlle .Jurpose of aetermininc; 
whet he r any ,l)roperty ~ubje ct to to.xa'l.lon 
_u.s :Jeen or.1it tod fro1:1 tho a.s~essm&nt rolls 
anu uhethe r arlJ _)ro._;erty ther<.on :u:u: oeen 
impro.l)erly valued, und to make such chanGes 
uith l'espec t thereto a~ sh~ 11 ·Jo neces s a r y 
to uake t11c a~sesszJ.ent roll~ co.-1form to 
the !'acts o.s !'ouna. by tl1011 . 11 

'l'.iw 1.~.o lctlnc; of t !::aLe two ct ses ,,ur- a cain ex ressl.>"- a_; Jrovod in 
... tate ex rol . J.hv .. 1.JSOn v . Jvncs •_l ..... . •· • (2d) 393 (:.o . ... u . .; . ) 

·~s l1c. rctoforc ~tut<..d , r1e uo not tl.u.nk tr.~.at t!.e jurl~d.J. ct.:.on 
0J. t •• c tux COllll1d s ::.ion is <ie,.?enuent upon t~lOJ.'0 _ .. avlnu .J<..en o.n 
u.1Jl)oal to a. county I.)Ourd of cqua.l lzati a1 . 1'hc st ·.tutos L.I'O sll e!lt 
on thu.'v subject unu. the ~ UJ?J.'9l!J.O Court , in the e;aso s cl ted, cu)ru , 
... 1.::.:.... tu.mn notice or that stt...tutory sil ence. on three occt s.i.ons 
bJ J.>ul in0 ti:1at t he tux com .. ission coulu .L'Gvle\. nn [ sscsr:.ac.nt 
on cou.L-:>laint at any tl1ue be tv1een the o.djust.11ont of th(; o.s:::.oss
ucnt l'Olls ... l.llti ti:1e u.clivcry of the oooks tu the coll<.ctor . 

llo\:ove_· , before concluuin& t h i s opini->n , \"JO think it uoll 
to 1otc th· t whi l e the tux COl.flL1~ssion J.•ii...:J ontc.rtnin u com .. ,l olnt 
t.bout t..rl asses~ ·-Gnt .. itho-vt thc.!'e J.irs t hav.:.n._ l>c-on atl c.~:>ponl 
to the county bo~.rd , -chat i1· £aid tax commis ion u.)on .• oarinc; 
such COllltJlalnt , a;>J?l'oves t11o assessmon t as ,.wde , tht-l·& can be 
no re.5ort to court action to review t!1c l'l1dln'-' vf' t~ ... e t&X cow
mis~ion . s \.t::s said in tate ex rcl . ax.·kins v • . d\;' ... rd::. 286 
~,. .. . 25 (Lo . ~.up . ) at 1 . c . 26 : 

"-. . lhc tB..A bill .i. s _..~r i1ju1 .fucie cvi-
a.encc t!.1ut the ... ssessor porfo:r-ued hi ~ uuty 
in res . .,Joct t o it , and fi led hls cook , us 
the ~t~tut0 I·c ... luL liS , ul t1 the county c l e1•k . 
~uc1. l"ilin._ L.L.>Urts ene1•ul notice of its 
contents • . t ate ex l'cl . v . 1.\eed v; ..... utton , 
l a9. o . loc . cit . 83 , 30 •• 7; . ..... oction 
1281~ , .. , . ~ . LJ19 , )rovidos that anj .JCr5on 
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\7h o t~.1lnlc:; u i mso1f '-\ r·ievcd oy the a sac s s 
mt-nt of his ,Jl'o ... >ert y Hmy a.>1Joa1 . l'he a.e 
fendau t , there.forc , L.avin~ lO"l.ice th&t : is 
1)ro.~.)orty \ e.s ovt:-rV£ l ued i n th(; b. Sres~Mont , 
llaa .ui s .L ~.1edy .)l~it11,) _)olnt-ed out 03 che 
s t atu.tc . n:1c courts cWL.ot l..u. v u.,> the ;ur
-...cn . .1. lch thu st ... tute !.Jlacos u:>on a s ses ::::ol's 
w1a board~ of c quo.lh.ation. 10 fu i 1 od to 
f ollow the method ... >olnt€d out by the stt tui; 
\·.t.:.ich is tho ouc avt:..i l o.bl e to tnt. t....X,.)O..fCI' 
whose ~)rop-1·ty i~ excessivel y vnl ued . J <-y~.;; r 
v . noscnbl att , 78 , o . 495; vt te ex rol . v. 
-.. e&tc n union 1ole 1·n •. h ~o . , 1 65 ... o . 1oc . cit . 
52~ 1 024 1 65 S o • 77 v • -;} •,. -; •,: ·.. -.. II 

:..,ee a.l: o .. tate ex rel . · .. j~ttt v . ... a.y 1~3 • o . 348 , 356 . 

C 0il t,Ll I<.lll 

It l s thercfor·c the opi n ion of' t hts de.)artmcnt , that the 
St ate l'ax Cotmai s 51 on has juri salction to onte1·ta.ln a cora
plai1.t. on as se~Sl,lonts of' .>ro..,')ert y e ven tJ.1ou._,h an a_>.t)Of:l.l .fror •. 
t.uch ... ~scssr.Lt-nts "a~ not ocen ~..~ .. cen t o o. county b o ura. of C'!_ua.l 
i~at J..on . 

LL ~ : 

-LLOY •• c .... I Tn! ........ 
~:.ttornoJucn-ro.l 
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