
TAXATION: In assessing f r anchi ses of public util ities 
under Section 11240 R. s . Missour i , 1939, the 
value of such is to be listed under heading 
of "all other property . 11 

:t.':ay 25 , 1942 

Honorable Jesse A. ~ itchell , 
Chai r man · FIL E 
State 'l'ax Commission 
Jefferson City , fuissouri 

Dear ~ir : 

I n your lette r of May 4 , 1942, you present t he f ollow
ing question : In the assessmen t of public u tilities under 
$actions 11240 and 11241, R. s . I>dssouri , 1939 , must there 
be a separate valuation placed on the "franchi ses" of such 
corporati oP. s, or is that val uation to be reflected under 
the headi ng of "all other pr c perty?" 

Section 11240 , R. J . P~ssouri , 1939 , provi des: 

"'l'he franchi ses (other t han the r le;ht 
to be a corpor ation ) of all r ailroad, 
street railroa~ bridge , telee r aph, 
t e l ephone , conduit, wate r , electric light 
and cas companies, and of a l l other simi 
l ar corporations ownine, operating and 
managi ng public util ities , and of a l l 
quasi public corpor a tions pos sessing 
special and peculiar privileges and autho
rized by l aw to perform any public ser
vice (except cornorations formed for 
religiou s , educational nnd benevolen t 
purp~ses ) shal l ~e assessed for t he pur
poses of t a xation at t he same t i me and 
i n th~ same manner as other property of 
such cornor ation is now or may hereafter 
be requi red to be assessed ; and there 
shall be levied upon the assessed value 
of su ch franchise the same r~te of t ax
ation as may bt levied upon othe r proper-
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ty of such corpor ation . Said tax 
shall .e due and payabl e , and like 
proceedings may t e had to coll ec t 
t he same , and when col l ec ted it ~11 
be disposed of i n the same way as the 
taxes i mposed upon the other property 
of such corporation. " 

Epitomized, that aection r equires the "franchiaes" 
of all corr oration s OWPing , operating end manag ing publi c 
utilitie s to b e assessed for t axation purposes at the 
same time and in the same mam"er aa o ther prore rty of 
such corporation is assessed ; there is to be levied on 
the assessed value of such "franchise" the same r ate of 
taxation levied upon other pronerty of the corporation ; 
and the same is made due , payab l e and coll ectibl e , the 
s ame as othe r property taxes . 

Se c tion 11241, R. s . Missouri, 1939 , provides : 

"The s tate board of equal ization in 
cases of railroad s , street railroads , 
bridges, t elegraph, telephone companies 
and all o ther cor porations whose property 
the state boar d of equalization is now 
or may hereafte r be required to assess , 
and t he county a ssessor , in case of the 
other guasi public corpor ations r efer red 
to in the pree~di~g section , shal l ascer
tain, fix and determine the tota l value 
for t axabl e purposes of the entire proper
ty of such cor pore.tion, tangibl e and in
tangibl e , in this state, and shall then 
as sess the tangibl e proper t y and deduct 
t he amount of su ch asses sment from the 
total valuation and enter the remainder 
upon the a ssessment list or in the a s ses sor ' s 
books , under the head of ' a ll other property.' " 
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Epitomizing this section , it appear s that the state 
board of equalization is rG qui rod to do 1 ur tbin -"s . 'lhey 
are : (1) ascertain , fix anu determine tho total value , 
f or t axable purposes , of the entire pr opbrty of such corpo
ration, tangible an~ ih tangibl e , in thi s lstate; (2) assess 
the tangibl e property;' (3) deduct t he amount of such (the 
tangible property) ass~ssment from the total valuation, 
and (4) enter the rem~~nder upon the assessment list, 
under the head of "all( other property. " 

~ 
In State v . St . L. & 

S . r . 763, (&o. Sup.) the 
s~~e statutes said, 1 . c . 

E . ~t . L. Elec . Ry . Co ., 216 
court in dealing with these 
765: l 

. l 
f 

"Appellant insists that the tax assess-
ment is illegal because the defendan t 
owns no railroad franchises e~eept t he 
franchise to be a corporation, which is 
a nontaxable one . lbis is a misconcep
tion. 1he deferdtr.t does own railroad 
franchises other than that i mplied in 
that of a grart of a charter to it . 
It rossessea, by the t.erms of its char
t e r, the right to contract and operate 
a railroad. lhe bridge over which its 
track is laid is , i n a general sense , a 
public hi ghway. Under the Constitution 
of t lu s state , its r ight to operate its 
street railway over t he public highway 
(the brid3e) could only be exercised by 
the consent of the local authorities 
having control of the highway propose~ 
to be occupied b7 such street railway. 
Const . art . 1 2 , see . 20 . \~en it ob
tained this permission to operate its 
street railway on this public highway 
for 50 years , the legislative grant 
instantly became effective , and vested 
in appellant a valuable franchise , wholly 
distinct from its franchise of arti:1cial 

' 
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entity (St a t e ex rel . v . Railroad, 
140 Mo . loc . cit . 549 , 41 J . 1. 955 , 
~ L. R. A. 218 , 62 Am . ~t . Rep. 742), 
and one which is specifically assessabl e 
for taxation under the t 6rms of the stat
utes providing £or taxa t ion of fran .chises . 
State ex rel. v. t i ggins F~~~v Co., 208 
l o . 622 , 106 s . ·· . 1005. Froceeding un
der these statutes , and i n accordance 
with the metLod prescribed in a subse
quent section (11559, R. s. 1909) , the 
board o£ equalization assessed and ad
justed t he taxes laid on defendant 's 
franchises on a mileage basis, and af-
ter the hearinJ of evidence , and in so 
doing it arrived at the concl usion that 
t he value of the intangibl e property of 
defendant in i ssouri was t 173,000.l6 . 
It referred to this specifig assessment 
!i ~ ~ ~ ' all other propertyf of 
defendant, ~ method 2f distinguishing 
the various items approved 1e State ~ 
reL !.• \.iggina !ter ry eo., gQ§. ~· 622 , 
106 ::; . \(. 1005, ·~ -~ * * * -~ " 
(Underscorir.g our s . ) 

In the \, i gins Ferry Co ., ease, 208 o . 622 , re
f erred to in the preceding case as approving this statu
tory method of aistit~ishing the various items in Sec
tions 11240 and 11241, th~ point i nvolved was ' whether the 
items lumped under "all other property" consisted of the 
value of a franchise to operate a ferry across the Missis
sippi River. The Ferry Company sought to prove such was 
a fact , and it such wer e so the co~rt said, (1 . c . 643): 
" ~· .; -.. the levy wo·J.l d be clearly 1rJvalid, for the r eason 
that it wo~ld be a tax imposed by a 3tnte upon interstate 
co -merce , which is prohibited by the Constitution ar.d 
laws or tile united States . " The co~rt rejected the Ferry 
Company's version of what was 11.eluded within the assess
ment for "all other property", but a ccepted the State 's 
ver sion , as follows , at 1 . c . 645 & 
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"~he a ppellant's oral evidence , ~aile 
very meager , tor.ds , 1owev. r , to ~rove 
that ' all other property at ~30 , JOO ,' 
mentioned in the assesSlllent , was an 
assessment against the railroad ln 
ques tl.on for tho ri ;.nt ar!u privilege 
of co struct.lrg , r-laintairdng ar!d optora-
tin - the road 1n thl s S tc. i.e , ir co1. nec
tion with 1ts r1 ··nt to conduct its busi
ress wherever t~o system of lines belonp,ing 
to t he th.rce combir.ec co paries extend, 
a l l represen ting s. unl ty of usc li~ the 
entire corporate propoi•ty of t he t }"l..ree cor
porations , thereby making the saru6 ... ruch 
more valuable t han it othervlise would be 
for use separately a~d independeLtly of 
eacl otLer . 'lhe evider ce also te:c.ds to 
sLo that the Sta te uoard of Equalization 
ir arriving at the vel ~e o~ the railroad 
in ques t io_ , af ter makirg an irvestigation 
ar.d hearir z evidence , ascertained tne lrind 
and amount , as well as e s ti~ated th6 fair 
value , ot' t he taz<:ible and lr,tangl bl e pro
perty of tL~ three co Jpanies a s ar. ent i re 
system of tran~portation , at a c6rtain sum , 
not lrcluding , lowevor , t he ~al-e of the 
right 01 each of saiu corpa..i es to be 
cor )oratioLs . The bo~rd then ascertained 
the value of t he tangibl e pro';)e1t:r of all 
of t nc co .Jpal ies ana. deducted that sum 
from tl4<. to tal value of the tar.gi blc and 
inta1 gible property 01 tlle tl...rt.e co.Jpanles, 
thereby f .:.xin8 tnt. val .1e of tlu: intangible 
property. -::· ... ... ~. -.... ir · " 

In ruling the point the court said , at 1 . c . 647: 

" ·::· -:f ~~ from the reeord beforo us we 
are unable to concur ln the views that 
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t he value ot' t he f'ranchise of the 
J.··er ry Co"'''lpany was included in the 
board ' s esti=ate of the value of the 
i ntangibl e property of those companies . 
Our under standing of tho evidence i s 
that the~anchises of all ~ree com
panies , t t is , the rights to bo a 
corpornt n and to conduct a ferry 
and a raf.roo.d busiress , were excluded 
f r om tha estiu.ate ; but the valae of 
the ri&h sana pr ivil eges of th~e com
panies, actin~ i n unison as one co ~ pany, 
to co~struct , maintain and operate a 
system of r ailroad in this ~tate in 
co.nection with and a part of a s ystem 
i n another St ate , was i ncluded in the 
valu ation upon which the assessment 
as based . " 

'l'hen , at 1 . e . 651, the court said of t nis situation : 

"It the facts of tr:is case are as w& 
under stand them to be , then we ar e 
clearly of the opinion that the assess
ment is valid and that the t axes should 
be paid, .;~ * ·:' .. :r / ~~· " :. • " 

It thus see ~s apparent from these excer pts the court 
approved , a s the .t!.l ectric 1.;. ~o . , case so holds , the 
metrod of lumplr~ into "all other pr per ty" the f r anchises 
taxabl e under ~ection 11240 . 

CONCLUSION 

I t th~ref'ore is our opinion that in the assessment 
or public utilities under ~ections 11240 and 11241 R. s . 
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Missouri, 193.:~, it iu no t nucs>Jsary t hat there be a 
separate val B. ti m placed or ·Ale "francl .L.Ses" f s1.1ch 
corporat : ors, but t hat valuation is ~,~reflected along 
with otner in t angible ltenw under the head of "all other 
pro r ~ rty . " 

AP ROVLD: 

1 OY c1Cl 1"1· • .!.CK 
Attorney Gener a l of •issouri 

LLB : R\'1 

Renpectfull y submitted 

LA R~ .. J CE L . Jl : ~LEY 
Assistant .ti t torr1ey General 


