
I TAXATION : Section 11329, R. s . Mo . 19391 applies only 
to merchants commencing business after the 
first Monday in June and not to a person who 
is in business b etween the first Monday in 
March and t t-e first Monday in June next pre
ceding . · 

r 
·4 I Janunry 10, 1942 

Honorabl e JJdsin W. Mills 
Prosecuting Attor ney 

FiLE . 
I St . Clair County 

Osceola, -Missolli'i 

Dear Sir : 

We are in receipt of your r equest for an opinion 
from this department under date of January 5 , 1942, ~ich 
is as follows: 

"A former merchant of Appl eton City, 
who had b een in business 38 years, 
sol d out and quit business August 22, 
1941 . The dry goods stock had been 
assessed for the 1941 ad valorem tax 
at $4000 and was advertised later as 
a $7500 stock of goods . 

"Since the sale the merchant, through 
an attorney, ha s r equested the loca l 
Collector of Revenue to reduce the 
tax stating that ' under Sec. 11329 
R. s. Mo. 1939~' onl y the portion of 
the tax from June 1, 1941, to August 
22, 1941 , should be due . 

"The Collector referred the matter to 
me and I wrote t he attorney t hEt in 
my opinion the section cited by h1m 
applied only to new businesses which 
commenced after June 1st, in any speci
l'Iea yoar . 

"However , he thinks my construction 
of the l aw too harsh, so I am \~iting 
for the views of your off ice in the 
matter . n 

Section 11309, R. s. Missouri 1939, partially 
provides as follows: 



Hon . Edwin w. Hills Januar y 10, 1942 

"On the f irst Uonday i n June in each 
year i t shall b~ t he duty of ench per
s on, corpor ation or copartnership or 
persons , as provided by thi s art: cle , 
t o furnish to t he assessor of t he 
county i n which such licens e may have 
been granted, a str t e1ent of the great
est amount of goods , wares and merchan
dise, which he or t hey may have had on 
hand at any one t ime bet ween the first 
Monday i n March and the f irst !!onday 
i n June ne)t preceding ; ·~ ..;:- ~'" :· ·::· * {~ " 

Under t ho above s ect ion it i s mandatory t o furnish the as
s essor a stc temcnt of t he great est ru~ount of goods , wares 
and merchandise which he has on hand between the first 
Monday in March and the first Uonday in June next preceding 
before he can obtain a merchant ' s license . 

Sect~on 11329, R. s . Jliss "'~uri 1939 , provides as 
fol l ows : 

"When any per son or c or por ation shall 
co~~ence the business of merchandising 
in any county in t his state aft er t he 
first r~onday in June, in any year, he 
shal l execute a bond as provided for 
in s ection 11306, conditioned th~t he 
Vlill, on tho f irst day of January next 
succeeding, furnish to the collector 
of his c ounty a statament, v erified as 
heroin r equired , of the la.r gest acount 
of goods, r.ar es or merchandi s e which 
he had on hand or sub j ect to his con

trol, whet her ormed by himself or con
signed to him f or sa l e , on t he first 
day of any mont h between the time when 
he co~menced business as a merchant , 
and the said f i rst day in January next 
succeeding ; upon whi ch statement he 
shall pay the s ame rate of tax as other 
merchants , to be estimated as t he time 
from the day on which he commenc ed 
business to the first Monday in June 
next succeeding shall b e to one year . " 



Han. PAwi n w. Uills - 3- January 10 , 1942 

Thi s s ec t i on is onl y appl i cabl e wher e tho nerchant 
has commenced busines s a f t er the f irst Monday in June fer 

t he r eas on that t he nerchant coul d not c ompl y with t hat 
part of Sec tion 11309, supr~ , for the reason t hat he wa s 
not in business bet ween the fi r st Monday in March and t he 
first Monday i n June next prec eding . 

That this s ection is not appl icabl e to merchants 
who ar e already i n busines s was i nf er r ed i n the case of 
St ate ex r el . v. Rodocker , 145 Mo . 450 , 1 . c . 460, where 
the court said : 

"It nay be t r ue as alleged t hat they 
had c oased to do busi nes s as merchants 
in said county before the first day of 
June , 1894, and yet not have di scon
tinued busines s more than one day 
b ef or e t hat time . That part of the 
answer i s not inconsi s t ent with thi s 
view, and if at any t~e bet ween the 
first }.!onday in !..arch and the f irst 
Monday i n JUne of t hat year, Rodocker 
and Cohen were engaged in sell ing 
goods , wares , and merchandise at,Batee 
c ounty it was their dut y on the firs t 
Monday. in June i n t hat year to f ile 
in tho office of the clerk of the 
county court of that county a state
mont of the gr eates t amount of goods , 
wares , and merchandise W1ich they 
may have had on hand at any tme 
bet ween t hose dates , whet her t hey 
were in fac t ongo.ged i n the mercantile 
business on the f irs t ?1onday of June, 
1894, or not . " 

CNrcr US I ON 

In vi ew of t he above aut horit i es i t i s the opinion 
of t h i s department t hat under Section 11329, R. s. Missour i 
1939, merchants who wor e in bus ines s b etween t he first Mon
day i n March and the f irst Monday in .rune of the year next 
preceding mus t pay t he f ull amount of the t ax even i f not 
i n bus ines s or cease t o operate after t he first day of Juno. 



Hon. Ldwin w. Mills - 4- January 10 . 1942 

It is further the opinion of this department th~ t 
Section 11329, R. s . 1l1ssouri 1 939, is only appl icable to 
a merchant when he cor.mences business afte:r the first ~~on
day in June and not to a merchant who has commenced business 
between the first j,fonday in March and the first Monday in 
June . 

Respectfully submitted 

VJ . J . BURKT' 
Assistant Attor ney General 

APPRO'Ti> : 

VANl C. THURLO 
(Acting ) Attorney General 

Y!JB: DA 


