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~ SHERIFF ST. LOUIS COUNTY : Appointment of deputies, and 
salar ies . 

December 6 , 1940 . 

Hon . :F'oJtres t Mit tendorf 
26?1 Carson I~oad 
Overl und , Missouri 

Dear Sir : 

~.ec e: ip is a cknowlede;ed of your let ter in whi ch 
you ~skod foJ: an opinion upon severc_ l questi0!1S. Your 
first quE.::sti on pe rtained to ·i,he effective dat e of • ~ • 
s . H. B. 480 , en&cted by \,he Gener ul i·s sembl y of 1939 , 
and t'ound in Laws of Missouri 1939 , at page 679 and fol 
l owing . Under the opinion r eferred t o i n your letter 
t he en t ire act became 1nv on november 1 , 1939 , but by 
the terms ot: t he act the payment of salari es to t he of ... 
fleers mentioned in Sect i on 1 i s not to be i n force un
til tho terms ,_ f the o.:. f i eel'S holdi ng at th t ime of the 
t aki nb effect of the ac '~ had expired i n or der t hat it 
might not be i n conflict with pr ohibition against in
creasi ng s a l ari-es during t he t erm. 

Your opi ni on reque ~t presents these additional 
questions for answe r . Is Section 1 , Laws 192? , p . 465 re
pea1~d , by ~he act appeari n _ i n Lt ws 1939 , p . 679? And , 
what i s the author 1 t y of t he County Court \'Ji th respe ct 
to b.p :)rovul of' the i ndi vi duc...1 t.ppoi nted as deputy sheriff 
and ~h~ f i xing of sal ar i es? 

Section 1 , Laws 1927 , p . 465 , was not placed i n 
its propGr position i L the Revi sed St a t ut es of 1929. The 
appendi x or ~he Revi sed StLtut e s of 1929 {Vol . 3 , p . 3932 ) 
gi ·es 1ebi t: l ati ve r ecognition to t his er ro1· unc i..he Sec t i on 
w~:.s t hen i nco1·porut ed as Section 14872 • R . s . Mo . 1929 . 

Sai d Section pr ovi de f. f or t he appoi nt ment of 
not t o exceed 20 special ce~uty sheriffs i n counties 
havi ng a popula tion of not l ess than 100 . 000 or more than 
250 , 000 inhabitants . l'hc ccupens ation provi ded f or the se 
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speci a l de u ~es i s not more tnan ~~5 . 00 pe r day . 1f hc se 
appoi ntm.ur.:.ts b(.;fore becoming e f fec t i ve must have t he ap
proval of the Ci rcuit Court . 

The act appea r i ne in Laws 1939 , p . 679 , a l so 
p _ovidef, fo r the ap ·oL tment of deputy sheriffs i n cer
t a i n counties . lio\.ever , ~.~ he pr ovi s i on t he r e r el t tes t o 
counties of from 200 , 000 to 400 , 000 Lnd t o resular deputies 
appoi nted by the sheriff . Secti on 7 0 1' th£ act provides : 
ult shall be the dut y of the ¥ ¥ * Sh(r iff Of the COllllt y 
""' >: • t o a~-point deputic s x ¥ • to pr operly perform the 
duties of * * (his } offi ce . " Tr .. us i t i s clear t h&t reg-
ul a r deput ies a p ' ointed under thi s pr ovi s i on are not sub
jected to tht approva l of unyone . 

vection 7 :. ur ther Pl'Ovides: "The salary of the 
deputie s · >.• :-:c shall be de t (;rmined by the count . court of 
s ~d d c ounty tn: made a matter or need by said court and 
paid out of he county treas ury 4" This p:·ovi s ion is clea .· 
a nd needs no ... urther e;.posi tion e : ... cept ·.,o ~ uy ·Jh L t i t vests 
t l1c: count~/ court \. i t.h t he a ut11o:d ty t o fix the salt~ries 
of ... ile deputy sheri f f s • However , thCl' t i s no t hi LC i n the 
s tftut t.iw.t requi e: t.h-- connt c · urt t~ f i x t he sal a ries 
of the dE.nutles on a uniforn basi s commensurate i th t he 
dut ies perfor med . 

vur r esenrch doe s not disolos thet Sect i on 1 4872 , 
suprtt , hais been express:.y r e pea l e d . It 1 s not r e peale d by 
t he Act appeari uc:, i n Lt::tws 1 939 , p . 679 , b ec~u .... u there is 
no i n consistency between t£~ t~o - The ac t s rel a t e to di f 
fer~. n .. si z ~.- countie s and a difft.- rt:n~ class o: deputy sher
i ffs . I n orde r t or a r epeal by i mpli cation t ~ be <.. ffected 
there must be an irreconcil i bl t inconstancy exist il.g be• 
t ween l a t er and e arli e r st~tutes ( Jt~te ex rel. ~ells v . · 
· alker ~4 . •• ( d ) 124) . Section 7 , Laws 1 939 , p . 679 , 
aLd bection 14872 T . ~ . Mo . 1 929 , a r e entirely harmoni ous , 
L 1 t h a t ow. prGscri bes 't;~e procedure for ~e a ppoi ntment 
of r eg ular deputiu s a n· v.J.e other f o r speci al dept t · es . 
:mc1 t 1.is i s true E:ven t hout:)l 1:.Lere be a county -... hr t \.oul d 
f e;.ll i thi n both 1,[_c_ popula t i on cl asses fixe t by t hese acts . 

And i n addition to ~.~ he above mentioned l tiVJS we 
ha e the generLl statut e a ppli cable to t he sheri f fs of all 
counties . Sect ion , 1151 3 , : . ,j . 1929 • v.h i ch provides t ha t 
any s heriff may ap : oi nt one or more de 'lUt ies \:i th the ap
pr obation of t he Judg e of t~1e Circuit Court of the c ounty . 
'l'hi s l aw was f i r s t enacte d in i ~s prest n c f o rm i n 1855 and 
ha~ been carried i n the st~ tutes i n the f o1m i n whi ch f irst 
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enacte d to t he p r esent dL.y . Both ,yf t he acts ment i one d 
i n your le t t e r e re o1' .OlUl h l ate r date a nd are special 
r a t her t~1an g en e. r al. 

I n a ddition to "J he r ule m<.,ntioned above concern
i ng t he constr uction o f ste tutes , we think the 1ul e s set 
ou t i r.. t he ..~. o1101 :ing quota tion frolll t he case of State ex 
r e l. v. Brown , 334 ~.~o . 781, 1. c . 78 7, are als o applicable 
t o -. h e problem. 

"It will be observed that Se ction 4556, 
exc ep t t .atl l a s t proviso \:hi ch i s not pe r tinent 
to t h v matter he re i n con trover sy , rcl~ tes to 
corpor ations i n general while -=>ectlon 561 3 re
lates onl y to a particular class of corpora
t i ons , to- \. it , bui l d i •li..· and lo~n a s s cia"ti ons . 
I n such cas(., t ~1e r ul e upplicabl e is t ha t ' whe r e 
t here i s one s t tut e de &li ng \lit h e s ub j ect i n 
genert 1 ~nd compr . nensi ve t t- r rltS t.. ., a nother 
de ttl i ng \;i t~t a par t of t he same s ub j e ct in a 
mor ... minu~e und defl nite way , the two shonl c> 
b e read t ogether 1nd harmonized , if po ssibl e , 
wi t.h a view 0 1 t;i vi n.· effect to a c onsis"tent 
legislativ~ policy; b ut to t he ext e nt of any 
nec~ssary r l pugnancy between them, the specia l 
wil l preva il ove r t he gen era l sta tute . \'lhere 
the s pecial st f tut c i s l a t e r , i t wi l l be re
ga rded e.s <..!l except i on to or qualification of , 
the p ri or g ener a l one ; and ·wher e t h<:' gener~ 1 
act is late1 , t he s pe ci a l ~~11 be c ons t r ued 
as rema ini n£. c~ exception t i t s terms , unless 
i v i s r e pea l ed i n express words or by necessary 
i m!- l ication.' ( Tevi s et al. v . l oley , 325 Yo . 
1050 , 10 54 , 30 v . ' . ( ;:;.d) 68 , 69 ; St a te ex · r el . 
Buchanan Count y v . l• ulks , 296 Mo . 61 4 , 626 , 
247 3 . ' • 1 29 ; St a te ex inf. Barre tt •1 . Imhoff , 
2~1 Mo . C03 , 61 7 , 238 S . ·~: . 1 22 ) ." 

COI~CLUSION 

I t t herefore is ou r c oncr usio!_ t ha t ection 1, 
LavJs of 192 7, p . 465 , has no t been repe a led e ither ex
pr essly or b y i mplication ; t h £t a new special section of 
l aw h .. s be en e nacted applyi ng t o .. 11 co unties of the 
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size mentioned i n t he act i n .,,hich cl ass St . Loui s County 
fall s ; t hat t ... 1e new act is ne t in conflict v:i t h Secti on 
1 , Laws of 1 ~ 27 , p . 465 , menti oned above , nor i £ i n con
f l ic t wit h th~ gener al act , Sect i on 11513 , r . s . 1929 , 
but i o rether an exception t o i ~ . It i s our furt her con
clus i on thet the sheriff of St . Loui s County may now ap- · 
poi nt his r egul ar deputies ,,;i t hout thv appr oval of anyone , 
but t hat t he count court i s vested wi th the uut hority 
to f ix the sal a ries <;>f t lle deputi es appointed and may do 
so without r egar d to keepi~~ sai d salari es uniform. 

COvELL R. H::." .f'!''l' 
(AC'lT G) Attoxm,y Gener al 

LLB- V!OJ/ mc 

:Gspoctfull y s ubmi t ted , 

L 1 .R!.l~CI:: J .. . BRADLEY 
Assi s t ant Attorney Gene ral . 

it . C. J! CYSON 
Ass~ stent Attorney Gener al . 


