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Your r quest for nn opinion of t hi s of fice r p ot1 
city of t third cl • o-~1t, th 01ty of 

1 c 1, to 1 e b nda for tb con tz 'tton of a 
Pl t h a b r ooi•e4. Youz request r i aa 

•the City of Auror h e 
tor loon of aa,ooo, 1 olu gr nt 
of a,soo, for t construction of a 

e e Di&Poa ·l ~. 

T e •1 r ~d, upon con lde~1 t h1a 
ppl1oat1on, baa at d t ~ t t e tt r 

of bon eo'zrtty be placed fore you to~ 
youz opinion. T e Oity otto otion 7276 

via t tut o 1 sour1, 1929, aa ita 
uthorl ty to c nstruot d1 poe pl t d 

lt obligation to p y tor lt. It tb cltea 
s ctlon 6788 T1 d t tut of ourt, 
1 39, 1 t e.utborl t7 for 1ncurrl d bt 
of of it fiscal ye 17 r T e, ot ering 
n neral obl1 atton bond t er tor tor a 
onc-y per iod, d nt th esp1r tion of 
that year pr opos to 1 obl1g tion b nd 
oYer period of ten 7 

In t h1e p rtioul z c e , c tion 7278 
ap entlf ve the utbortty d c po r 
t he Council to construct tb dlapoeal p nt. 
Th1• 1 or y not be tnt r preted to l mply 
t he 1ncurr1 ot a debt t r•for. la 
bet pUblic h~ t ure, 7 be 
su£flc1ent leg grounds for t he C1tJ to 
tnour the d. bt and y for 1 t under tba 
above mentio d a otion 6788. be se 
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ot the City of Aurora fol l o 1 th1e 
proc dure• 11 to enYe 7 additio 
taxation on the o1t1z a. 

i e f1nano1al atruo re of tbe C1tJ 
1a sufficient to borrow ney unde:r 
t hla procedure, but &n opinion fro• 
you i a des ired a to hether the ttrst 
yc bond d t he fundi bonds • 
1 all7 s • ecur1ty. 

e shall not r·ctlr del ith youz inquiry a made 
tor th r eason th t it 1e the op1D1on of t b1a office that there 
ls no autbor1ty in the City of Auror to 1a.ue 1ta general 
obll tion bond for one yo perio4 under ection 6788 for the 
loan referred to 1n your tn utrr. 

eot1on 1a of Article 10 of tho Con t1tut1on of t urt 
limit t he po r ot any city to tucur 1ndebtednesa. orttoos of 
said section r adt ng follows: 

" l C. 1 2 . roJii C I P L I l D BT D l S r.- , 1 IT 
- 01 !NCR AS~D-ElC 10 AS 

· 1 CI 1- S.-- o county, ctty, town, 
to eb1p. aohool dietrict or other 
political corporation or bdiYiaton of 
the Gtate a all be allowed t o be e 
indebted in any canner or for ~ny U%po e 
t o an unt exc ed tn any yea:r t 
income and r e• uc proY1dc4 for such 1 
without t be c noent of two-th1 da of the 
Yotera th I eof Yo'tl on ch pro o ition, 

• 
t an el c~ion t o bo held for that pur-

poe ; •••• 
By r n of t he foregot prohibition. tbe Ci ty of 

Auror 1& prohibited fro 1ncurr1 J indebtedneaa in excea of 
one yc a r ey nu wttbout an f1raat1•e Yote ot two-tbtrda 
ot the Yoteza. 

Section 6788 R. ~. • 1929, provides for the t n ance 
of bonda bJ the or an Council up to 0 of the cur r ent r Yenue. 
T is aeotton r Ode c followaa 

•The council shBl.l haYe the po or to 
leYy, annually, t axes upon all t %1.\ble 
property witbtn tbe ottr, ln &4d1t1oa 
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to other t :aes. d 1n suffictoni amount 
for the purpose of paying the interest 
coupons as t hey beoo e clUe on 31.1 bonda 
nu t csuod an~ outstanding, d euob tazea 
Bhall be coll cte4 1n th ~e ~ennar 
timo ns other taxes. Tho ca.yor cauncll 
Ghall al.GO ba.Ye the power , b ; ol'dtnanoe, to 
l s oue bQnda , pay ble 1n one y u , to an 
o.oount not e.xeeed1 half th~ current 
7ei ue for the ftsoal year, and al to 
1asue bo in r uewc.U Gf other boOO& of the 
city m tuz1n for the requisite acount , 
b1oh tho o1ty baa no fund to pay: Provtd d, 

ho ever , tlwt euoh :renewal bond hall not 
bear any greater rate of lntercat t han di d 
the or1 1na.l bon s. n d shall not run for a 
lo er time thon ten yeus. The mnyo:r and 
council s l alao h :ve power by ordtna.nce 
to 1 ssu.o bon tor the pUJ"poao of f unding 
t he tloat1ng 1~1ebtedneee of th otty •:atet-
1 et the tbj8 of 1~• incorpor ation as a 
city of tbe t hird olaaa : Prov14ed, bow ver, 
tbe.t euch bon shall not a &nJ greatu 
r ate of 1nt :rest than alx por cent per 
annu: , pey ble s - ennu.oJ.l7, ahEJ.l 
~ot ~for a lo ~r t1 ~han ton J eare. • 

In vlew of the oonst1tution2l prov1 1on boro1nbefore 
refer%ed to, thtu statut e could not pooa1bly be construed to 
authorize t C1~J of Aurora to inour au 1ndebtedneea of 150~ of 
it3 curr ent r evenue. I t t a our op1n1on tbnt this a ot1on at lJ 
p~~. l t& the c1tJ to ant1o1pat o up to DQ · of 1ts current r eycnue 
and doea n t attempt to authorize the 1nourr1 of a bon ded 
1ntt:btedneas by the yo7 an4 Oounoll W1 thout vote of two-
t.ntrda of t he voter of t e oltJ. ou:t poa1t1on 1s confirced bV 
t he r emarka of JUdge oraYea in tb c:uae of Unton Trust 
savt s B~nk Yv. Ct ty of Sedelia, n declGt on of t b SU.pre ooun 
:reported at 354 G. v. an. ln tb1s c ase some 15, 000. 00 in 
bonda v · a 1eauod under the autbor1 tr of o~dirumoe passed, 
repr aentin(J aa1d bonda to be less t 5()/1. of tbe curr ent rennue. 
The oourt on page 31 e t stat ent: 

•?~o le tbe original la~ by • oh c1t1ee 
~t the third claaa we%e aut hortEed to anti
ctp te end use their annual revenue i n 
n.dv co or 1 ts actual collection, by tbe 
taaua.nce of ourr ent revenue bonete. 8J 
we re roferr1 to Soctton 70 of the Act 
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of the 37th G nerol ss blJ no tlon 
6788 R. • o. 193 . ~ 

It would 1uot ant co 1 ~ similar to thct 
ot ok y • 1, 87 • 2 • In t hi s ccae lt -1 c ntr t 4 
tor the repair and r e l 1n ot t bo1r court bonae e.t an e nae 
of 9600. 00. !'her snnual rev nue 1 1.cro. l ., r. all ot 
said 28 ,000 aa ppro i ted to th pauper, ~ bri e , county 
otflce•, jury contl t fund, ... u .h 600 , 1n 1 t-
celt • not i n K of t e current r Y nue, the total 1n40bt-
eanesa incurred 9600 oYer the curr nt r v nu • Tbe Court 
enjoined t b paJ eot of the arr t s to t h contr ctor for the 
bu1ld1 of the cour' bous d t at t p 452: 

"If bu11 

o in oo e1d r otlon 7278 R. • uo. 1eze, lt 1e 
our opinion that 1 t la er th1 ueotion th ' th 1 iol tuze 
intended th 11:'.prove ants conte plat 1n your 1 rJ hould 
be c ontr ted for d paid for. Portions or t b1 saction r ada 
aa follow : 

• 0. 7276. AUT I ZED D o• D TO 
PROVI DE ~ TO ROT C PUBLI C li LTH. -
In di t1on to o.ll pow"'r now poeseaa :4 
by c1t1c8 of the s cond, · t blrd d1burtb 
o1 •• in tb1a at te for t ha protection 
of the public benl th, ch cl\7 ot the••• 
t b1rd1 or fouzth cl • of t h1s t te 1a 
nereby au r1 .. 4 po ered ••••• 
t o o ire b7 any of ch an uri-
f lo t1on pl t or plnnts or o e d18-
poaal pl t fo% tbe p~lf1oat1on of all 
ae age accuwulat1 in cuob c1t1 a. SUOh 
•••• e ciiapoaal. pl t, 1 be 6.0 red 
bJ such citl ith funda d4r1v d fro 
t he l eaue aDle of bonda 1n th e.r 
provided bJ 1 for t he 1 e d eale 
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of bonds for other public purposes; 
or such may enter into contract for 
the construction or purchase of such 
• •••disposal plnnt to be paid for out 
of t he general revenues of such cities 
in annual installments:•••••• 

In thi s secti on the Legislature has specifically pro
vided for tne i s suance of oonds for the purchase or construction 
of sewage disposal plents, and having di rectly and specifically 
l egi laied on the subject •e .feel t hat that in itself should be 
sufficient to bar the -se of such a general section as ~ect1on 
6788. We note the contention that the disposal Plant may be 
considered as a publi c h~alth measure and of such a nature as 
to cons titut e a demand upon the current revenues of ihe cit7 
for payment. However, we feel that the Legi slature baa 
specificall y in~ic ted t he manner in which t his improvement 1a 
to be made and having done so the law should be followed. !he 
hegislaiure of course is clec.rly wit nin ita power to dls
tinguisn oetween these expenditures as stated in the case of 

ater torks Company vs. Carterville, 153 o. 128 : 

'* **It has been held in aomo courts of 
great ab111 ty that the supply of water 
i s itself an i t em of curr ent expenditure 
essential t o the •elf e of the t.ru.n1c1-
pa11ty, but it was clearly within tbe 
province of the Legislature to distinguish 
ulso between these or dinary expenses , 
and prefer those for t he Gupport of ~he 
' olice an~ salar ies of the necessary 
o~fioers t o enforce the power s conferred 
f or the benefit of the sta~e. • •··-

e therefore are of the opinion that the ederal 
Government to be secure should r equire that this Disposal 
Plant be contracted for under the provisions of Section 7276 
R. S. Mo. 1929. 
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Respectfully submitted, 

HARRY G. WALTHER, J R. 
Assistant Attorney General. 


