
MOTOR VEHIClE l<"'UELS: Payment to b t; made on or bei'ore the 25th 
day of the month, mailin3 payment on last 

GASOLilffi TAXES : day is not sufficient . 

l.lD.rch 2 4 , 1942 

Hr . Goor ce llot~ ;cr 

FILE 3t~~c vil Ins~octor 
Jof:forson City,. J .• lssotu•1 

Dear Sir: le i 
T.'1i s wilJ. o.c1mo\7lodgo receipt of ; our letter of 

I;nrch 21 , 1 r .::2 1 \1 1lch is o.s f ollo\ilH 

11Tho ' otor '1.\l.el La\t re ·u11~e9 p u.:;mont 
of tho 2s:! roLLa tu..>. to be n a do on or 
bol'o:•e the ?.5th day of tho nonth, and 
~eotion 841~ :fix6s a ponalty o:f five 
per. cent thereof fol~ each c llondar 1:1 nth 
or fr oction t hor of th~·t t ho distributor 
i o delln uont in tho perforoanco of any 
duty i ,posed by r octions 8416 , 8417, 8418 
and 8437 , s nid p enalties to bo cunulrtive 
to t i1o anvunt or twenty- five ·per cent of 
such ta;:. . 

"Tho queDtion hn!l boon r aised as to 
\ihether a persor .. , distributor or dealer h as 
co .plied with the law if he ~lnccs .1is 
report o.nd r m:litto.nco in the mail on or 
before tho 2!Jth of the n1onth, re,....ard.lo s of 
tho do.to on wh ich tho report nnd remi tt.mce 
roach t hi s dopnrtment . 

"I wvuld like to have your opinion as to 
who thor plo.cin,.. t he report u.nd r~"'ll tto.nce 
L1 tho mail on or before t 1 e 25th is sui'!'i 
c:cnt to oo:,lply \ tl th the requireme n t s of 
tho law. " 



(2) !larch 24 , 1942 

Un der the provisioLls of !.rticle 2 , Chapter 45 , 
~ . _. • . .lsso"..lri , 1~39 , \!hi ch is kl.o m o.s the : otor Vehicle 
FUel 1•ax Lo.v1 1 there arc two types of t.J..-pa:rers . One may 
be classed as the person paying his easol~ne tax on the 
"so.les 11 basis nnd \'Jh o undor the provisions of Section 8418 , 
:11 . ""' • l 1i !lsouri , 1L30 , "must on or bofore the 25t h <lay of 
each . tonth { ·:· ~;. ·:. -~:- pay to the .:)tate Treasurer the amount 
of license tax sho\m by such sta t-ement to be due for the 
mo.-1th for mlch the stt..tc!'tent is oado . " 

Tho othor type of taxpayer is the person who pays 
his t r.u-:es on the "receipts" basis . Section 8437 , H. ~ . 
d i. .... souri , H ~9 , fixes the day upon \h lch t hi s person trust 
:;>ay · .ls ta:- cs ln tho !'ollol'finr, la.n,_,t?Ua~e: 11 ~.- -l. -:~ if such 
person , W.stributor or dealer :-:.:1.all thereafter on or berorc 
the 25t h day of each nnf. ovcry month mo.Itc and filo with 
said i..spesc t or ·:: .;, ,.:. a. statement under oath of tho total 
number of gc.l.lons o f ~otor veh icl e i'uols so recei vod -~· ~:· 
·: -:. ·:·· durint; tho procodin;j calendar n o nth acco 1pru1iod v1i th 
a draft p ayable to the st~to Treasurer for tho payment of 
taxes ther eon, ·:· {, ·:.· -:. ·~ • " 

It thus a_ .:_)C ... rs th..tt the t~"JC for the paymont or th..L s 
tnx on ei thor tyl)O of taxpayer is fixed as 0!1 or before 
the 25t h day of tho n vnth . As to the ta.xpayor ltho _;> ays 
.lis tax upon the "receipt" basis, it Tlill be no ted t hat 
tho statute r equires '1in to "1'1lcn a stat<;mcnt accompanied 
by a drnft , \lhilc on t:1c twq>aycr ,.h o pa.ys his tnxos on the 
"sules" basls , is only l~oqt..irod to "pa.;-" tho to.xeo to the 
.3to.te Treasurer • .... c t h ink tho:.:>c is r.o essential difference 
i n ol t !wr or these rn.otr .. o da , and t nc.t oacn roc ulres that a 
draft be p lacod in the hands of tho proper off iclal on or 
before t .ho last day, nnd th .... t 1:-tailir.,r: on tho 1 st day is 
not suff iclont . uur au th.urlty for thls is found in •40rds 
and Phrases (perm. ed. ) Vol . 16 6 u:1orein the word "fllod" 
is defined. •'C hel~cina.!'tcr set forth so:.1c of t l10se dofini
tl s : 

" t nillnn to Stt... t o I1 dtmtrial C~s-
•) 

sion of clnila for com::_) ens t:t tion under 
the .orkr.len ' s ~o.n Jonsu tion Law, \:hi ch 
wo.s not recel vod . \ "TU S not such f'ilinc 



1~ . Goor~e : etz~er ( 3) r.::arch 24 , 1~42 

as is re(.uircd by section 28. 
Cheosnan v . Cheestnnn, 139 U. E . 775 , 
236 H. Y. 47 . 

" Lotion for new triul deposi ted wlth 
postal authorities for del ivery to 
court clerk is not ' filed ' until 
delivery to clerk and any delay is t hat 
of movant ~ 12 Ol!l . s t . 1trlll . Sec . 653 . 
City of .. aud v. Tulsa Hi g , Reel & : f g . 
Co ., 25 P 2d 792 , 1G5 Okl . 181 . 

"Deposit in n o.il of cla.im addressed to 
Veterans' ~uronu for benefits under 
~ar risk policy held not ' filing ' of 
claim in bureau \ll thin )revision sus-
1h.nd1UB lL~ tation uhile cla.in is 
pendinG in bureau . 38 U. s . c . A. Sec . 
445 .- .. eaver v .- c. s ., c . c, . ~ .• u.c., 
72 F. 2d 20 , 21. 

"The tern ' filed,' as used in subdivision 
1 of section 4360 , requires thu.t the 
paper s ouG}lt to bo .filed r:lU:J t be 
deposited with or placed in the custody 
o.f' the officer whose duty it is to re 
ceive it , and is not complied with by 
depositing such 9apor in the posto.f.fice 
addressed to t ile officer . Pondl:J!U v. 
Drennan, 169 P. 174, 175 , 31 Idwlo 54. 

"The fill n3 of a document is not com
plete until it is received by t h o proper 
officer , evidence t hat it was properly 
Mailed to him, not being evidence t hat 
it was fi l ed; and the word •file ' as used 
in Ky. s t . soc . 571, requiring corporations 
to file certain st~tenonts in the o.ffice 
of t he Secretary o.f 3 t ute nenns their 
actual delivery in t he office of t h e Sec
r etary of St &to to some one au t horized 
to rccei ve :;hom. CoJ nnonweal th v . · 0 ' Bryan 
Utley & Co ., 155 s . .. . 1126 1 1128, 1 53 Ky . 
406 . 
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"Runnin:; of statute of li::i t at i ons 
agai~st claim of veteran undor war 
risk policy is s us p .. nd~ d when claim 
is 11'il ed • in .our oc.u of ••ar Risk In
sttrance of Veterans • Adl:li nistration 
und not when it is deposited in mai l s 
·:J. ·:: -'...:· -: * ~- i~ ~ ·:~ ·:. ..orld ·.:ar Veterans ' 
Act l u24 , soc . 19, as mnendcd, 38 u.s . 
c.A. soc. 445. Tyson v. u.s .c.c.A.N.c., 
76 F . 2d 533 , 534 . 

"Under Conservancy Act authorizin0 prop
erty o\mors to file exceptions to an 
tU>Pr a1sal \11 thin ten days 1 receipt of 
except ions by proper offi cer Tlithin 
t l.r::te prescribed \7as neces s ary t o consti
tute 1filine • in co~liance with at tuto , 
and Uonsorvl.fficy Court properly refused 
to consider exceptions not so received, 
not\ti thstanding that they \"'or•e mailed 
within such ti:'.e tha t t hoy would ordinarily 
have been receive d, and that an unprece
dented flood condi tion prevented t heir 
delivery . Gon . · ~ode, sees . 6828- 32. 
r.;uskingtllll ' a.tershod Conservancy IJist . v . 
vteinmotz , 15 ll . I.:. 2d 164 , 166 , 57 Ohio 
App . 502 . 

"Under Gen . St . 19131 o..~oc . 339, providing 
for an affidavit initiatory of a candidacy 
for office at the pr~ary el ection and re
quirinG it to be ' filed • at least 40 days 
bc.fore the date of tho election, an a!'fidavit 
uhich was nail ed on the last day for fi l
ing, but Wi1lch did not reach tho ,::,tate 
Auditor ' s office until the next day was not 
' filed ' within the re<.1uired 40 days and 
hence uas ineffective . St~te v . ~r:ckaon, 
188 11 . .1. 736 . 152 !!inn. 349 . " 
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It is, therefore , our oplnlon t~at a person ~ho is 
liabl e for tho license taxes imposed undor t he provisions 
of Article 2 , Ghaptez• 45 , J . s . Uissouri , 1939 , doos not 
discharge his t ax liability wittiln the tL~e required by 
law by placins his ror.rl. tto.nco to cover so.id tax i n the 
mails on t ho 25th day of t he mpnth. In order f or that 
li~bility to be discharged ithin the ti~o required by 
law, the remittance trust be in the hands of tho s t ate 
~ronsurer of vil Inspector on or before the 25th day of 
t he .no!lth . 

ROY HcKI l"l,R1 CK 
Atto~oy-Gcnorul 

LLB/rv 

Respectfull y subritted, 

LA.:R .. .JJc·_: L . • l3R .JLLY 
Assistant Attorney- General 


