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MOTOR VEHICLE FU~L : 

GASOLIJI1E TAX: 

Persons selling gasoline to cost plus a 
fixed fee contractor constructing National 
Vefense Projects is exempt from useing said 
said gasoline to measure his tax . 

Person vmo is a cost plus a fixed fee con­
tractor constructing National Defense Pro ­
j ects is exempt from t ax imposed upon diesel , 
butane and propane . 

March 17 , 1942 

J:r . Georeo r.rot~eer 
FILE Stnto Oil In~poctor 

Jefferson City, i lssouri 

~/ Dear Sir: 

This will acknowledGe receipt or your lottor of 
February 25 , 1942, which is as follous : 

"Recently tho \'II'i ter had o. discussion 
.with n I lr . Sidney B. McCl anahan, rol ati ve 
to a. Hational .l)Ofonse Project bo1 ng 
oroctod nt t ho fuerson Ll octric Plant 
in nt . Louit' , Count y , 1Ti s sour1 . In con­
nection with the work on thls pl-ant , 
thoy opor nto o. stati on Hac;on, rmich is 
ro~uirod a t differ ent ti~os to tro.vol to 
vo.rious po.rto of the C1 ty and Uounty, 
pi ckin.:; up materi al~ and supplies v1hlc:1. 
aro noco sary for the procroso or t his 
project . 

"It hns been brou";ht to m.y attention also 
th( t at the ~·eldon ;.;prlngs projoct , 
nunorouo stvtlon w o.r;ons are ut to uoo for 
the o.bovc mentioned purpo~oa , n.."ld aloo 
to convey employees o f tho ~Taser-Braco 
Construction CoM any and t ho 1~ t l o.s Powder 
C...>rtpany to and froM various points , do. l y . 

"I vao 111 von tQ understand t hat regnrdleas 
of t ho ract that t 11eso station wagons wore 
uaod for such purposes , tho motor h ol used 
i n thom was to be considered •tax .....aempt ', 
if purch asod by tho contractor . 
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"I would, thoro!'ore , appr eciate re­
co1 v:nz y::>Ur opinion covorinc ~oction 
8422 of 1~ouso bill •. o . 315 and Section 
11 of 1Iouse Dill l.o . 516 . n 

As wo understand the !'nets, the project under con ­
s truction is tho oroction of n buildinr; and tho i.nstnlln­
tion of oquipucnt at the umerson ~lectric Plant in St . ~ouis 
vounty, : l s s vuri , ~~d t nat tho rnotor vc~iclo fuel consumed 
is used ln an automobile ln connection \11th t us work, both 
in pickinc:; up natorlals and supplies an(' delivering t hem 
to tho job and in convoyinh to and £rom tho job t ne \7orl!L'len 
wno are on~a0od ln the work . 

The question which s eems to be pr esented is \'lhether or 
not the Jaotor vehicl e !'Uols uood in s aid autol':lobiles are 
exempt frvl.l bolng used to conpute t h e stat e tax. 

Section 8411 , Laws of 1941, page 447 , subdivision c , 
contains a dofL..i tlon of "motor vehicl e fucU' The def'ini ­
tio:l t_lero contained includes ;hat is comnvnly call ed 
gasoline . ~bo tax that i s ioposed upon the fuel, as de­
!'inod in Section 8411, is , under the provisions of Art icl e 
II , Chapter 45, ~ . ~ . ili ~souri , 1939 , imposed upon the 
person Tlho sells or r cce1 voa t ho same in t his state as a 
l icense to.x in a sun equal to two cents {2¢') on oa.ch gallon 
sol d or r ecoi vod during a uonth. 

Section 0422 , La~s of 1941 , pa~o 448, provides in part 
as !'ollows : 

"·::- * * nor is any t ax i rJpos ed under t he 
pr ovisions of t 1ia act on any licensed 
distributor , doalor or person who sh o.ll 
sell r.totor vohicl o fUel to al'lothcr person 
for use in construction of' IIationnl .vo­
fonse Projects ; ::lrovicted said person 
purchasing t he gasoline shal l hnvo in 
effect l"'ith t h e United States n cost­
plus- a - fixed- foe or fixed porconta ~o con­
truct !'or tho "ork being per: ormod. " 



Hr . Goor:;o Lctz:cr ( 3) !~arch 17, 1042 

You :utvo .:.nro ... :.cu uo t·. t t.c .~.crsJ s .>urc!lnsin,: 
tills gasol :nc havr, 1r o1"fect ~.:. t 1 t.:10 tni ted ·~tc.tcs o. cost­
p l us- a - f'ixcd- f'ce 01~ f.:.:~cd :_)Cl~ccnta::;o CO~.~.tr&ct J:or tho \.Ork 
bolnt; pct~f'orued, and tl.nt bei!.i.._; so , there is no quustion 
but that ~ection 2422 e.xo·1pts tho .• t.. l lor of ti:is gasol ine 
fro .. : ho.vinc to uso tile ::>GLlc in nco.sur.ins h is license t ax 
O\IOd to tho o.,)tato . 

:n ~cction 8411, supra, ~:1e Los islaturo, in dc.fin::.llfi 
..:otor vvl:iclo fuol , o .. clu<!ed J..ro::. tho do:i • .i tio1 such pro­
uucts co.u...or.l:r ~ .•. o\·m o.s dlesol .f\1.ol und li~1ucfied :;a.scs 
COtLOIJ.ly lc.O'I:..D UD Lutt..r:C t:..n<! prvpa.nc • t ' .. ; 10 !J...::!C .Jt;So.~lon 
of tho J oncral Assembly thoro ua3 enacted e. lm; a.11poar .:.ng 
in .Lauo of 1941, pa:;c 4-!C , to tax t'1o3o products excl ua.cd 
under t he dcfl•ll.t.:.vn cor~tt:.lnod ln Jbction tAll . In Jcc­
tion 1 of t .du •• ct tho \.Ord "fuel " io dofinod, and the 
dof'ini tlon t .• 0.£.'0 fl VC.l i.lCludeo ll.i.l t.jpCD 0~ !'JOtOr VOhlclc 
fuel e.>.clucled f'r or _ tho dofinltion contained in 8·1ll . ?:.~.o 
tax levied b:, tilv .~ct a._.~,ocu"in~ .:.!1 Ul\IS ..)f liJ(l , pa._:c ........ J , 
roo~octln.:; diesel , -;;utanc a nd pl .. opo.no , ia inr>oscd upon tho 
percon w:.o uses uuch fuola to propel notor vohlcl o s upon 
t he hi-jl.nays of' tn18 s tate , ra.ti.J.er than upon tho s eller . 
Section 11 of that Act , La.\7S of 19«11, pu~.;(; 4G2 , is o.o 
f'ollO\tD: 

11lio t ax ls imposed under the provisions 
of tnis act on any licensed US (;;r \thO :Jllall 
uso fue l lu co&lstruction of i.utlono.l 
Llo...2(;nso .LJl'<> joe l.s ; .>J.,ovl dod sai<A ~1orno.1 
uslne t!1o fu0l shal l have in of.lect \1 '· th 
the Uni·i;od Jt~tos a cost- plus - o.- f:xcd-
fcc 01~ f l:co<.. po~·ccntar;o c) 1tr .c t .... ·oJ.~ t 10 
work being perf'ormed. 11 

Under t!t:n oxmt ... >tlo.! 1 t a.ppc.ars that an-., pe:-son uo lnr; 
thlo !'uol, who has i ~ o:'~oct \1: th tho United .;:,t to s a. cost ­
p l us - o.-t-1xed- fee ur :fixed perccnta.r;e co 1t1~act for t'1e 1Jor­
fornanco of contruction wor k , is excused .from payin.r; the 
tax there levied. 
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CJ _:CLUS!vll 

It is , thercrore , our oplnlon that a person using 
r.1otor vehicl e fuel , such as diesol, butane and propano , 
ln a motor vehicl e upon the hi[;ll\tays d: this sto. ';o , \ I .. .U.ch 
vehicl o ls ongB.[;e<l i n plckin,~ up and deli verinr; SU)I)lies 
and oL'1p1oyees to a const:ruction project v1 tich i s belne 
constructed by t he person using said fuel under a cost­
plus- a- fixed- foe or flzod percentc.co contract v11 th the 
United s tates , is not s ub ject t o the motor vehicle fuel 
tax il>tposed under the Act a!)-:>caring in La\JS of 1941 , 
pace 448 . 

It is further our opinion that a person sel l inG 
motor vehicle f'uol , such as ~aso1ino , to o. person ltilo 
is usi11g said fUel to del iver• materials , suppl ies and 
ompl vyees to constl .. uction projects which a .. ·e beinG con­
stl"'uctod by the purchaser of said gasol ine under a cos t ­
plus- a - fixed- f ee or fixed percentage contract \lith the 
United ~t t tes , is excu sed fror.1 us:nb the fuel so sold in 
comput ing the license t ux due the !:>tate of L1 .• ~souri . 

Of course, ln both of the above inst ances , it is 
understood t hat tho pr o ject under construction n1ust be 
a national uef'onse Pr oject before tho exemption applies . 

HuY td:cl(I .r l'lU CK 
Attor ney- Genernl 

LLD/rv 

Respectfully subnitted, 

LAu:.L..l.C4..1 L e h. .. LJL ..... Y 
Assistant Attorney- General 


