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July 20 , 1942 

Fl LED 

Hon . Ito bert I . Jneacher 
Prosecut ing Attorney 
Madi son County 
1-'rcderickto'\·m , J.Ii ssour1 

Dear Sir: 

We arb in receipt 
under date of July 17, 

of your request for an opirion, 
1942, {whi h reads as fo llows: 

• 
~ 

"Enclosed please find etter from Prank 
\Jray Gounty ~Jlerk of t dison (.,ounty , 
Missouri, certified c ies of candidate ' s 
declarations , and 8am e ballots . Loth 
L1r • • ·;ray a.nd 1 are lar.xioua to obtain a 
r uling from your department as to what 
correction if any may be necessary to 
be made before t he ballots are printed. 
Under section 11558 1, . s . of Lo . for 
year 1 939 1 note the corrections must 
be made and t he ball ot's printed on or 
before 10 days before the primary elec
tion, thsrefore , we urue you to let ua 
1 ~ ~ decision at an early cato . 

·" 'Ihe question boils down to this: Is 
the filing of a receipt as was done 
in the case of ~am J . 'lol er sufficient 
declaration of a co.nuidate and where 
a candidate files a declaration for 
Assooiat& Judge of County Court i n 
the Second District can he legally be 
placed on the ballo t in the Pi~&t Die
·tr1ct, as was done in the case of 
Robert r arronf 

~- tJ 



Hon . ..obort I . rt,oo.ghcr July 20 , 1942 

· .. e undei·stnnd youl' request to be unuo!' the t ollo,·
inG f acts: 

• il'r.t: :!". ut . !obe!'t nrl'on, aeco.L·u.i..\ to t h e attached 
ccrtifica copJ o! t.. I·ecoi t sip1od by the ·J.'r oasurer of 
tht. .:.Jemocratic Commlttc.e of 1a di::;on Lol..nt., , ~...-is:..ouri , 
aated June 5 , 1942 , anu a certillea ca1u Ulte ' s ~ecla.ra
tion , f: l eu on June 5th, 194L, -aue a canaiuate' w declara
tion for -che office of the l s~ociat& Ju ~e of the <..,ounty 
Court , ... econd Vistrict, when , in truti ana. in 1act , and 
accorllilG to thu candldat6 ' s a.cclaration, he wa~ a resi
dent and qunlii"icd eloctor of . t,lc !•lr~" Jis trict; and 

... ccona: A'c tachcu to .fOUr re'-i...to~t ls t:1o Cvl•tlf ie6. 
cop 1 o1 a .~:il..&.n , 1 eo roco J.pt , o .lu'Hinti feo .t'aid by .Som J • 
.1.'olcr , to -che J.'reasurer ol' t'lc !1adlson County ! <:.)ubl1cnn 
vomoittce . o : ee 10 cnna1unte ' 3 declQration of ~aJ ~ · 
i'ol er, a:ctLa.c!.ed ~o l;hts reco . Jt • 

• ect.Lvn 24'/4 !t . .. • cllssvw·l , 1939 1 rl"tads aa 
follOl7S! 

" 'Inn co:.L"lty court shall bo cot:
posed of throe mcmbern , to be 
st:,~lod juc. o:J of t he county cot~!'t , 
of t hmt t~•e probate ju~ ec may 'Le 
one , a.Yld each co;.m~J shall oe 
ciiatr' ctcd l:Jy t.:'"le c c.untJ cout•t 
thereof into two oistricts , of 
contiLuou~ territory , c~ ~ear 
equal ln population a s practic
able , i t .uot..t ~..1 viaing , unici-
pal tovmshl ps . n 

!:.cctio~1 ::..175 tt . .. • l .. is :wuri , 1939 , pnz t.iall y 
reads ua !O-lu,s: 



Hon . Robert I . Ueagher (3) July 20 , 194 2 

lows: 

"At the ger.eral election i n the year 
eiJlteen hundred and eighty, and 
ever y two year s th(;reaftor , t;he quali
fied voters or oach of said aistricts 
shall elect a county court judge, who 
shall hold his office for a term of 
two ~ears and until lds successor is 
duly elected and qualified; * * i<- " 

Section 11550 R. s . Missouri, 1939, reads as fol-

"The name or no candidate shall be 
print ed upon an~ official bnllot at 
any pr~y elect: o1 , ·~less at least 
sixty days prior t o sucl primary a 
written declaration s hall have been 
fi led by the candidate , as provided 
in this article , stating hls full 
name , residence , office for which he 
proposes as a candidate , the party-
upon whose ticket he is to be a candi
date , that if nominated and elected 
to such office he will qualify , and 
such declaration shall be in sub
stantially the following form a 

"I, the undersigned, a resi dent and 
qualified elector of the ( pre-
cinct of the town of ~r (the 
~--~--precinct of the ward of 
the city of _ ) , county of __ _ 
and state of ~issouri, do announce . 
mysel f a candidate for the office of 

on the ticket , to be 
voted for at the primary e l ection to 
be held on the first ~uesday in Aug-
ust , ____ , and I furtner declare tr~t 
if nominated and elected to such of
fice I will qual ify. 



lion . ...oburt I . .t.uottwher (4) July ~0 , 1D·12 

It wlll ~o nuticou tu1t ...t.."H .... er the &.0ove scctio!'l , 
it is spec if ~cally .. ·h·oviucu t ... ut "~;;iu: ... lt..w'- o: no cuudl
dato S(Jal.l ue prL"ll-oa U,t>v 1 .4nJ o.rf~clo.l bullot at a..1y 
pr~nary olccti01 , ~Ll~sD at l6a~t si~ty ~aJs prior to 
such pi·imary a wrl ttcn c....0Clt..ratlon snall hc.V(.; been fi l ed 
b~ the candia.&tu , a~ pL"'..>viuc..: in thl~ a.rticlfJ , ... ·: ... . " 
Thoro is no :tuc tiun out t-il<...t ll, .lG nra.n•,..Lat,orJ that a 
written declaration must be flle<i . 

_ince ·_o ct.J...>n 11550 , ~uprc.., SO(,C~i'icu.ll,,r tots 
out co d.i tlons unaer l'lhlcL t:-.. e na....e uf the cnndlaate 
shall be p1•int<:.d o .. 1 tn<- of~ iclal bullot , unc.... spociflc ~'tlly 
stb.tos tt1a1; nu nau.e shall ..;C ~rl.nt,,-.1 u ~lee~ u certain 
proccu-uro 1~ 1ollo •. eu , t,nio section ur .. ou.lu bd cons :.dereu 
as ~w1datory . • lULlu.ato::.'J t "Gu.t,t4to .:.s o .. lE- \"noi·c the 
ouis~ion to 1 ollow tl10 _.n'oceu li'C r€inc...ors tho ,?r;:,ceedlnc; 
to be lllc ~al c...""l.u. void . ( tntv ox rol .llis v . ...... ro·.-.n , 
33 .. ,. {; . (::::d) 104 , 3S6. o . G27) 

It 1~ pr<:>sumea -chat tho le"'1slature lntonded evGry 
part ana sect.lon of' a sta-cutb or law to .nave effect and 
to be operative , anci uid ~ot int~nd anJ part ui ~octlon 
of a statuto to oe \'1itnout l!l.ea•1ln or effect . ( .:.:avos 
v . Lit tlc i'arkio ~lrainacc ..... 1 s "rlct , Numo(.; r Cne , 134 
~. .. • { 2d) 70 , 345 :.o. 557 . ) 

~ ectlo. 115..>0 , supra., e,:>eclf'ically :Jets out t :u:tt 
he .. nust st~te in niE decla1•a.t;.vn: ttofficc .for ':!!den he 
proposes as a candiaato . " 

Under the fact& in yow .. re(1ues t he has declared 
hinself to be a candidate as Associate JuC.'-'e of' tile 
Cou..-·1t .. : vu..lrt , 1~ tho second u.l. strlct, a.."ld tl:l.at is che 
onlJ 'fficL for which he can be a candldDte under his 
declal'L. t ion . 

t:ndcr ect_on 3475, su r~ , it is not provided 
t: .. at t~c J\nnoclato Juv.be be n re si.. .... en t of e i t .. 1.c r 
of the t ·o u.istr ~.cts therE;i.:1 . .:;c t 01..t, nnd it is OlU"' 

oplnl... .. n t_ ..... t ony resident of t:1.e tate , 'Vho i r; a 
.. t.alif lcd voter cc.n be olocted as the f.ssociato Juuwe 
of any uistrict in any county ln this ~tate . 



: 011 . Robert I . Hcaghcr { 3) July 20 , 1942 

I n :;out• r' 1Uest "'JOt. mcn.t.io. cd ect:u. 11558 '\ • 
.•• Li~OOLll'i , 1939 , ll.lllch l·ef<;!-;J to t'lo cvr • ctio!, of 
the ::uu~:.,)lc ballot . L"l otu.(.,.l' \:ul'• .. H> , it ~: :., ... :.zos 
the county c l c,r·.\. 0:.1 O-' bui\; .. ·t; tr e l Oth 1.. u.., oefore tho 
hol.. . .!.n~ vf a:i'ly ;>J.' :...u..t·y (.;lcct o. t.. o correct nn~ err or s 
01 o:ni~D.:..:;ns 1n tho balloll:., . Tl...l.~ n.;,c tion o .... o not 
n-:> Jl"" t o crl'ors mudc in o. CE.l!ldiur to s ceclaz a!:. ... .:> A. .. - " 

00NCL1. ... ..!.-.N 

L"l vie\. v ... tl':..o .. 'u ...... · nl!t .J ·:...,: ~ , it is t u 
opinion of t,u. s dopru•tLCJnt that t •... n&....u of .. obert 
3arron c&1 ....... t bo .. lucc<.o. upon th.... • c .. ocro.tic bt:.llot ~or 
t he prir..t.L'., t-lcct .J •• OJ. f.u .... u~t 4 , 1942 , as o. cnndidnto 
for Associate Ju<.._;e L1 tho i'lrct .Ul::.tr:.ct , but !':!u.st be 
placed u. ......... -: .. c...ld :;>rlr.l ry ba.llot as o..~ •. !:SOcis.tc Judge 
for the oocon~ dJ.wtrtct . 

I t l:., :t~·t ... lLr t11e u!')inlc.m of t~.ls dc ... xu•tt:c 1t t l..n t 
t ho name ~~ t... 1 cJ . J. oler, c a.r:.nct b- ._)~accu upo. ..: o 
.,cpublica4 ballo ~:. tor· tho p r b_acy t.lec t ~..~ .. o_ Ausust · 
4 , 1942 , -~r t.:.e r ~ ... ~ tiwt !to :_a ... nvt conplicd ";".~th 
tm man--at ... l·., cct·o , llbbO ~\ · . • L..issou-· l , l~vS , whlch 
speclflcr...:.l., )I'.J . . 1 J_ C:- t.t:te c l erk ir _ :?lac.i.)b , u.,)O .. he 
ballot . t-~ ............ c_ any ca.n<ii~ t~ \, .... v uaz nut _ . .!. led 
t he co.ndidato ' s declaration set out l.1 s&.!. sec tion . 

hespcctfully LUb ·ll tted 

liP .?Ih.N:.::: 
J • -u ill':I. 

1 n3·ctant Atto1~c~ Cc~cral 

VA!1:.. C. .:lX:\LU 
(Act ing) Attor ney Concral 

~.JB : .t. 


