
NEPO'ri ·SM :- I l ti . ~· Under the civil Rule, the de gree or- re c ~~:·P 
of a third cousin is not such as · is ' prohibitea . 
by Section 13, Article XIV, Const. o£ Missouri • 
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F\ LED\ 

fo(J 
!J onorable ..umory c. ked lin 
rro secu ting Attorney 
Barry County 
Ca s~vill e , L.Li ss ouri 

Dear .. ir: 

'lhL; lJepa r t ment i s in r ece i pt of your l etter 
of _.ovember 30th, 1n which you request a n op inion based 
on t _i e followi ng facts: 

r:l .. r . , • !!. • Hankins was e l ected 
~robate Judge November 8 . }~ 
is a f i rst cous i n o f ii • .;) . liankil?.s 
who i s the g randparents of ~la ine 
~odson . ~he i s the pr esent cl erk 
o f t he ~rebate Cour t under J udge 
D . B . i.•eador. 

" ... he i s very e f f icient and ha s 
made an excell ent c l e r k , howeve r , 
that o f f i ce i n our county doe s 
not provi de a sal ary f or the cl e r k , 
it i s jus t paid by t he probate 
judge out of hi s own sal ary . 

"I woul d like to know what i s her 
r e l ati on to .: • E. Ran_ki n s a nd can 
she se r ve a s c l e r k under Judge 
Hanki n s who wa s e l e c ted .t-robate 
Judge at the November Term o f 
Court or will the n epo t i sm l aw 
p r event her f r om ;..;erving'! " 

.trobate Judge o l ec t, . r . ... .ankins , being a 
firs t ~: ou ~,in of • . • Hankins , the Grandfat her of ~laine 
Dodson , i ;' we are correct i n determinin~ bl ood rela. tionship, 
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is a thir~ cousin of t he sa id nlaine Dodson. 

~action 13 of .t~r· ti cle XI V, ! •• i s souri Constitu
tion , provi de s a s follows : 

111iny public of f icer or empl oye 
, of thi s ~ta te or of any politi-

cal subdivi ~ion thereof who shall, 
by virtue of said office or employ
ment, have t he r ight to name or . 
appoint any person to render 
service t o t he wta t e or to any 
pol i tical subdivis ion thereof, and 
who shall name or a p,t)oint to such 
service any relative wi t hin the 
f ourth degree , either by consan
guinity or a ffinity, shall t h ereby 
f orfeit hi s or her o ~fice or employ
ment . " 

l'he que s tion ari ses a s to \'lbe ther or not the 
clause , "or appoint to auch service any I•elative within 
the f ourth degree , " would prevent Hlaine Dod s on t'rom 
servine a s Cl er k of the ~robate Court by ap,:>ointment by 
" . L e .t ~.S.nki.ns, t he partie s being r e l ated to each other 
a s thir d cousins . 

J.here appear to be t wo methods of computing the 
degree s of relationshi p: One , the Ca rJlon Law; the other 
b:t the Ci vil Law. · 1.e are enclos i ng an opinion rendered 
by t h i s l.Jepartment on Oc tober 31, 1933, to .~.~,i s s LJ.ar jorie 
lie f Hoy, uper1ntendent of .,jchool s , .... a'l•sbal l , ... i .> souri, 
in w: ... ich t he rules are expl ained. You will note that 
i t was tho conc l u sion of this .uepartment that l';e detern1ined 
that the Civil rule should be applied to the Nepotism 
Act 1n the ..>tat e of' L11 s sour1. under tho Ci v i l r t· le the 
_t-rohibi ted r e l a t i onship d oe s not extend be lov1 first 
cousins . 
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wiss Dodson , being a third cou sin to .tur. 
Hankins , who has the ap_t>oin t1ve power, we a r e of the 
opinion that t he de fT Oe of r elati onship i s not s uoh 
a s i s ~rohibited by Section 13 , ~rticle XIV, supra . 

Yours v ery t rul y, 

O~LIV..:;h \1 . NOLEN 
~ssistant Attorney- General 

J. L . '11AYLOR 
{11.cting )At t or ne y- Ge neral 

0 .N : .... G 
...:.nc . 


