
· CONSTABLE : I - I Juri sdiction in an adj oining 
township . 

February 8 , 1938 

Mr . Emory c. Medl in, 
Pr osecuti ng Attorney, 
Barry County, 
Cassville , Missouri . 

FILED 

a 
Dear Sir: 

Thi s will a cknowl edge r eceipt or your l etter of February 
5 , 1938 , request ing an offic:1 a1 op:tnion , whi ch request reads 
as fol lows: 

hel d : 

"I woul d l ike t o have your opi nion on 
a matt er which i s a l ittl e embarraas i ng 
to write t o you about , and it is r egret ­
t abl e t hat I need t he k~ of s er vices 
the. t I am asking you about. 

~ would l ike t o have your opini on to know 
whether or not the Cons t abl e in Purdy Town­
ship, which i s an ad joining township to 
Monett , would have the au t hor i t y t o s er ve 
search warrants for me . I am disgusted 
wit h 1 ssui n& so many search war rants and 
nc.;)'thing being a ccompli shed." 

Secti on 11756 R. S. Mo. 1929 reads as fol l ows : 

• constabl e may serve warrant s , wri ts of 
attaChments , subpoenas and all other 
proce s s , bot h ci vil and criminal , and 
exercise all other author i ty conferred 
upon t hem by l aw t hroubhout t heir r es­
pe ct i ve count ies . " 

In the ca se of Put nam v . Coat es , 283 s.w. 717, the court 

"To our mdnds the eviden ce in t his case · 
fUlly justified t he trial court in dis­
s ol ving the temporary i n j unction. As to 
defendant W. L. Coa t e s , t he ~junction 
was pr ope r l y d i ssol ved , if f or no ot he r 
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reason, because at the t ime of tri al 
h e was a duly commissioned deputy 
constable of the township in which 
the pa rk was l ocated• and- under our 
stat ute. had the power as auoh officer 
to ser ve warrants , process, etc., 
throughout the whol e county. Section 
2151, R. s . Mo. 1919 ." 

In issuing a search war rant as described in this re­
quest, you mus t comply with Sect ion 3783 R.s. Mo . 1929, which 
specifi cally seta O•J.t tha t the process shall issue in the nam 
of the constable who is to execute the writ or process. Section 
3783 r eads as follows s 

"Upon complaint being made, on oath, 
1n writing , to any off icer authorized 
to issue process for the apprehension 
of offenders, that any of the property 
or articles hereina.fter named are kept 
w1thJ.n the counyy of such officer , 11' 
be shall be satisfied t he. t there is 
reasonable ground ror suCh complaint, 
shall is sue a warrant to the sherif.f 
or any constabl e of t he county, direct­
i ng him to search .for and seize any 
Qf the fol lowing property or arti cles: 

First--Any gaming table or gambling 
device prohibited by law. 

Second--Any of the :fol lowing arti cle s, 
kept for the purpose o:f being sold, 
published, exhibited• given away or 
otherwi se distributed or circula ted, 
viz.: obscene , lewd. licentious , in­
decent or lascivious books, pamplihts, , 
ballads• papers, drawings , lithographs, 
engr avings, pictures , models, casts , 
prints or other a r ticles or publications 
of an indecent, immoral or scandalous 
character, or any let ters, handbills. 
cards. circulars, books, pamphlets or 
adverti sements or notices of any kind 
giving inform t ion, directly or indirect­
ly • when, where, how or o£ whom any or 
such tnings can be obtained. 
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Third--Any of t h e fol lowing arti cles, 
kept £or t he purpose of being sold, 
given away or otherwise di stri bu ted or 
ci rculated , contrary to law, viz.: 
pilla, powder s, n~edicines, drUgs or 
nostrums, or instruments or other 
articles or devices for preventing con­
cept ion, pr oducing or procuring abortion 
or miscarriage, or other indecent or 
immoral use , or any letters, handbills, 
cal~s , circul ars , books, pamph1ets, ad­
ver t isements or notices of' any kind 
describing or purportin g to de·soribe 
any of su Ch articles, or giving in­
format i on, directly or i ndi rectly, when, 
where 11 how, or of whom any of such things 
can be obtained. 

Fou rth--All articl es or raw materi als 
found in the possession of any pe rson or 
persons intending to manuf acture the 
same into any articles or things here to­
fore in thi s section described, and alao 
all tools 11 machinery, impl ements and per­
sonal property where such art icle are 
:found and seized and used or intended to 
be used in t h e manufactur e of such ar­
t i cles and th1ngs . " 

CONCLUSIOn 

Under the above ata.t 1.'tte and au t hority, 1 t is t he opinion 
of t hi s office that a constable can exe1•ci s e aut hority conferred 
upon them by l aw t hroug: out the 'Whol e count y end is not 11mi ted 
to t he township \Vhere he is elected. 

Respectfully-submitted, 

W. J . BURKE 
Assistant Attor ney General 

APPROVED: 

J. E. TAYLOR 
(Acting ) Attorney General. 

WJB : DA 


