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· SCHOOLS : Apportionment o£ r ailroad t axes received by school 
districts should be divi ded according ~o l evies made 
by t h e school di strict for t he various furi&s. 

•' 

.r'ebruary 4 , 1938 

·F \ LED 

wr . ' · J . ~elton 
!'r esi ding Judge 
cti ssissippi County 
Anni s ton, ldssouri 

Dear :.>ir: 

0 

Thi s Department acknowledge s r e ceipt of your 
let t er of January 28 th, wherein you make t he following 
request for an opinion: 

"In apportionment of Ra ilroad 
taxes r e ce i ved out to ~chool 
Dist r i cts , should all of this money 
go i n t he · teacher s t'und s , wt. ere 
the District has bonded indebted
ness for school buildi ngs , and 
l evy a tax for that pur pose, or 
shoul d it be divided accordingl y 

11 to t he l ovies made by those di stricts . 

~a ction 10029• H. ~ • • o . 1929 , relates to the 
taxation of railroad s and s t r eet ear companies . ~ or con
venience we r e fer t o perti nent parts of th e section a a 
f ollows: 

" .&.'Or t he purpose of levying school 
taxes , and taxes f or t he erection 
of publ ic bu1ld1np,s , and for other 
11urpoues, in the several counties 
of t hi s state, on t h e roadbed, 
rol ling stock and movabl e pr operty 
of r ailroads i n thi s state, the 
several county courts shall a scertain 
from t he r e t urn in the off ice of 
t he county clerk the average rate 
of taxation l evied f or school pur
pose s , and also. the average ra te of 
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taxation l evied f or the erectio~ of 
publ ic buildings , and for other 
pur poses_ each separately, by the 
several local school boards or 
authoritie s of the several school 
di s tricts throughout t he county. 
~uch average rate f or s chool 
pur pose s shall be ascertained by 
addi ng t ogether t he local rates 
of t he several s chool dist ricts 
in the county, and by dividing the 
sum thus obtained by the whole 
number of districts l evying a tax 
for school purpose a, and shall eaua • 
to be charged to said railroad com
panies taxes for school purposes at 
said average rate on the proportion
ate value ot sa id railroad property 
so certified to the county court by 
the state auditor, under the provisions 
of this article, and t he said clerk 
shall apportion t he said taxe s f or 
school purposes, so l evied and collected, 
among all t he school districts in his 
county, 1n proportion to the enumera
tion returns of said districts. ~uch 
average rate levied for the erection 
of public building s , and for other 
purpose s , shall be ascertained, each 
separately, by adding together the 
local rates ot the several districts 
in t he county l e vying a tax for the 
erection of public buildings, or tor 
other purpose s , and by dividing the 
sum thus obtained in each ease by the 
whole number of districts 1n such 
county; and the cler k shall cause to 
be cnarged to said railroad companies 
taxes tor t h e erection ot public 
buildings or tor other purposes. at said 
average rate on the proportionate value 
of said railroad property so certified 
to the county court by t he state auditor, 
under the provis ions ot this article, 
and the county court shall apportion 
the said taxes tor t h e erection ot 
public bui ldings, or for other purposes 
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so levied and collected, among the 
severa l s chool districts l evying 
such taxes , 1n proportion t o t he 
amount of such taxes so levied 1n 
each of said districts: -:~ ~. -::- .;:-" 

By t he terms of ~ctioh 9199 , R. s. ~o . 1929 , it 
become s the du t y of the board to provide f or the collection 
of an annual tax t o pay t he interest 1n the sinki ng fund 
on bond s which constitute an indebtedness of the district. 
You s tate in your let t er t he district in question has a 
bonded indebtednes s and has levied a tax . for that purpose; 
hence, that portion of ..iection 10029, heretofore quoted , 
r elating to the taxation of railroads for the erection of 
public bui lding s , should be considered. under Section 
9261 , R • .:> . · t..o . 1929 , and by the terms of Section 9312, R. 
"'• ~..;. o . 192 9r, t he three funds of a district ar e the "teachers ' 
fund, 11 the 'incidental fund , 11 and t he "bUilding fund. " 

Section 10029 , supra , r efers to the l evying of 
school taxe s for ,the erection of public buil dings and f or 
other purposes . Cl early, the intention of the Legislature 
1n dealing and referring to publ ic buil dings of a school 
di strict 1n said section, when it states, 

"and the county court shall apportion 
t he said taxes for the erection of 
public buildings , or for other pur
pose s so l evi ed and collected, among 
the several school districts l evying 
such taxes , in proportion to the 
amount of sai d taxe s so levied in 
each of said districts , " 

was to the effect that upon the district receiving money f r om 
railroad s , when such l evies have been made, the said f unds so 
received shoul d be placed to the credit of the three funds . 
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.e are, ther efore , of the opinion that the 
amount of railroa d taxes r eceived by the district 1n 
que s tion, whi ch have been l evi ed for buil ding purposes. 
Shoul d be pla ced to t he c redit of t he buil di ng fUnd 
and not all of t he money received by the district should 
go into the teacher s ' fund; that t he taxes so ~eceived 
shoul d be divided accor ding to tho l evies made by the 
school district for the various funds . 

J . l!. . '~11~YLOH 
(acting) ..httonney- Gener al 

0 . I~ : EG 

Yours very truly 

OLLIVER \: . NOLE}i 
~ssistant Attorney- Gene r al 


