
Reinstatement of expired certificate discussed. 
cos:·EToLoGY: 

February 14, 1935 . 

'" • T . l'cGau.gh, •• • D. 
State Health Co:::md.anionor 
J eff croon City, J!iasouri 

At t ention: ! r . H. G. Cherry 

Denr Dr . :.lcGaugh: 

This ia to acknovlodge i.':r . Cberr:r' a l etter concern
ing t ho following: 

''Your letter of January 19 received 
r og3l'ding !"r • . ~est I'iodlor, 323 
outh Ave ., ~pringtield, t ssour1 , 

who desires to ronew his certif icate 
:io . 4, and his license of 1931, no . 
1626 . I •ant to call your attention 
to ..:~octlon 20 or our lo.,., regarding 
ro1notata3ent of an expire d certificate 
wit h ln three yoara . 

0U!' rccord3 sh0i7 that !:r . Fiedler had 
a 1931 l icense that expired 1/-cember 
31, 1931 . ?ne three yenrs or tine 
that thia oort1f1cato should have b oon 
rostorod ex.piro· · ·_. cenbor :51 , 1934 . 
Tho only wa y that this cortlf icate 
could be roatorod would bo t o insue 
l~ a now cer tif icate of 1934 and t hon 
allo~ h1c to reno~ his 19S4 licens e b y 
payinc the foo o f t vo dollaro t o socuro 
his 193 5 license . T'-1a m1c;ht b e dono 
provid i nc we havo ont1sf~ctory proof 
of h i s qualific ations to r .... oume prac
t ice of s u ch occupation. 

· ·o would 111m t o ho.vo your opi nion ns 
to whet her thio would b e vorml saable 
1.mdor our law. " 
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Section 9089 , R. s . no. 1929 , provides in part as 
follot7s: 

"It s~ be unlawtul for any porson 
in this state to cnga~o in the 
occupation of ho.irdre:Jser or cosi:te
tologist or ~icurist, or to con-
duct n hairdressing or comcotologist'o 
or ~anicurist ' s * w, unleso ouch person 
shAll hnvo : irst obtainod a certif1-
cato o f rcetstration ao provided b 
t.."lis article . " 

Section 9CY.>4, 1 . S . L o . 1929 , provides that a porson 
desiring to practice tho occupation provided for in tho net 
shall file a vritten application detailing qualifications 
provided for in said section. 

vOCtion 90951 3 • 5 . J•o • 1929, provides for the 
qualifieo.tiom of applj.cants . 

Section 909G, P. . s . 1•o . 19~9 , roads as follows: 

"If ~aid ~tato board of healt h f~s 
tho applicant ha3 subnittcd tho creden
tials roqu1roJ. for ac!I:lisoion to the 
oxamlno.tion and has paid tho roquirod 
foo , oaid board allal.l ad:ll t ouch appli
cant to exm:1inatlon or rogistration. 11 

Section 3093 , 3 . s. ~ o . 1029 , provides 1n pnrt ns 
followse 

11 If on applicant for exdnation for 
op ·rator paoooo such oxamlnntion to 
tho satisfaction of the e~ining 
board and has paie t . . o reo required 
and con~liod with tho roquiroocnto per
taining t o instructors provided 1n 
thio article , tho etate boo.rJ. or hon~th 
ahall 1s3Ue n ccrtifleato to that 
off oct, * * *· vuch cert1!'1oo.tc oba.ll 
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nbo ovidonoe t hc.t tho por.:1on t o whom 
it 1s issue c 1a entit led to ong o 
in tho practices, occupation or 
occupations stipulated thoro1n as 
proocr ibcd i n this artic lo . ~uCh 
certificate shall bo conspicuously 
diaplc.ycd in his or hor principal 
office, place of bus1noa3 or enpl oy
.. . ont • ·:: ·~ * ·:~ · .. ·." 

l ro~ the f oregoing i t io soon that ovory person 
doe1r1ng to practice t ho occupation or co ~tology, hnir
drossing or tlnnicuring, must poosess cer tain qualifications 
and be J.ic ensod by the .. )tat e '1oard of Health. 'l'ho Board 
dotcrm~nos one ' s qualif ication b y moons of an exa~nntion . 

Section 9101 , H. s . Co . 19 29 , provides 1n part o.s 
tollOl'fo : 

"All who aro cnrn,...od i n tho actual end 
(J '-" 

continuous practice of nny of the 
practices of tho qualified occupations 
n~ed i n this art: cle, prior to the 
pnson~o of the eaoo shall bo entitled 
to a cortifi.ca.to t :> pr a.etico horeundor 
trl t h ott nn oxruninatlon upon tho pa-yment 
of a rocof f i ve doliaro . n 

Article 5 , Chapter 52, relat1ns t o "c :.scet ologista, 
Rairdrcooero ~~d 1an!cur1sts" was onact e t i n 1~29 . ~~e 
LoGislature cxo~tc~ porsons engaged in p~actice of the 
occupat ions provi d oc ror in said article fro::1 taldne the 
oxanination i f they woro enoagod in such practieoo nt the 
timo of the p~asngo or tlw Ac t . .e , thorofare, conclude 
t hat every poraon , to prnetico tho occupat ions enttmoratod 
i n s aid o.rt iclo o.nd chnptor , tmGt hnvo a eerti.ficate , and 
the hCt ~rovidos ror tho obtaining or said cort1f 1catoa b y 
t\7o mans : ( 1 ) By oxcc1no.t 1on; and ( 2) by boing ongngcd in 
tho practice nt tho ttcc tho Act took o.fject . In either event, 
no person is por mtttod to praoti co unless such baa a cert1.f1-
cato .fr om tho 3oard . 
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Section 103. ~ • S . l!o • 19~0 , p:-ovi dcs ao fo 1 l otrs: 

"Tho hol der of a certi~lcnto issued 
by the ntato board of health who 
contin cs in activo pr ect1cc or 
occ~pntions shnll on or befo~o tho 
31st d~y of Decomb r , 1930, renow 
his or her certif icate nod pay the 
ronewnl fee or two dollars . A 
cortiticnto which bas not boon r o
nowod p~ior to tho 31st day of Decem
ber i n any yoar t b.aroafte:- ahnll 
expire on tho 51st day o: DecCI:lbcr 
i u that yoar • • 10 holder of tho 
cx~lrod corti£:cate may have the 
certificate restored within tbreo 
yo Q.I'S Of tho WJ.to Of &Xl)iration upon 
tho pn~~nt of tho delinquent rono7al roo 
of f i f t een doll ars nnd aat!sfnctory proof 
of ~c or her qualificat ions t o r couno 
prnotico o such occupation. • 

o invito your attention to tho fac t that a hol der 
o"' a cort i1'1cato cust ro.:w>. so.ae annually and i f 1 t i s not 
so renewed "tho holder of tho oxpiro ..... cortifico.to may have 
the cert1f1cato restored wltr.i 1 three yoars of t ho date of 
expiration upon the payment otc . 11 

' ... no l eginlaturo by this 
section 1ntondo(. t h at ono hole~nc n cortif ioato ~st ronow it 
annually, on<l foi l uro to do co Tl1 thin three yoars l eft the 
person i n the s~o ponit:on as ono never having a cert1£1co.te . 
Thus , t ho failure of a porson holding a certificate to renew 
1t v1 t hin tbroo yoa:::'o :noons that such person i n order to again 
bo licensed and obtnin n eortificato of roc1strnt1on cast 
at art anew tho s c o as ono novor holdinG a cortif'1oate. The 
ate.t utc oays wit hin throo yoara" , and a2tbo~h it is plo.in 
o.nd unanb1guous, n ovcrtholeso, wo sha.l l dof'ino t ho word rru1th -
1n." 

In Door et ux . v . ~ankors' Suret y Co . , 218 s . w. 398, 
1 . c . 400-401, tho ~t . Louis Court ot Appeals said: 

"In the i nstant oas o tho contract 
specifically .orovidcd that the cntiro 
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"contro.ct :>rice should bo paid in 
cortnin 1nstal~onts as tho work 
progre~sed, nnd the finQl payccnt 
of >~ 3, Gl6 should be I:lD.dO within 10 
do.ys o.ftor tho cooplot1on of the 
TIOrk . 'i'h.io clearly go.vo the ovner, 
in tho absence of on:r not~eo ot 
default on the part of tho contractor, 
tho right to make tho final pa,mont 
at any tico within l J d~ya a1'tor the 
co1:1plotion of t ho Trork. Tho ,';'ord 
1 vithin, ' as used in the provision, 
coes not necessarily moan at tho ond 
of 10 days, but, as it p1a1nly aays , 
payment can be oade, ~1thin 10 days , 
which nenns at any t~o within 10 
dc.ys . " 

7ord~ • Phrases, 3d series, iol . 7, page 1057, has 
tho fo l lowing to say concerning the \TOrd "within": 

"The uso or tho word 1 'flith1n' a.a a 
lLoit of ttce , or dogreo , or space, 
onbracos tho last day, or dogreo , or 
ont1ro diotnnco, covored· by tho licit 
fixed . Rico v . J . 1:. oo.vora &. Co ., 
71 so . 659, 196 Ala. 355. " 

COHCLUSIOU. 

In your letter you state that your records show thnt 
a person "had o. 1931 11censo that o:q>1.rod ..;oco:cbor 31, 1931" 
and ntho only way that this cort1£icato could bo rostorod 
would bo to iosuo h~ o. new certificate of 1934 and then 
allow hie t o ronow his 1934 licenso b y paying the feo of two 
dollars to secure his 1935 license . " You inquire, '":le would 
like +-"' '-'!\.Ve your opinion a.s to whether this would bo per
l:liss1b., under our la.w. " Tho ~or, in our opinion, is 1n 
the n ogntive . 
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Tho ~tbod you propose to rostoro t~s porson•s 
ccrt1£iente ~ould bo a subtorfuco to ovado tho plain pro
visions of t he statute . Tho statutes proscribe your duties 
o.nd should bo foll. ucd, and a.'"ly a.tt ottpt to ovado same 
1dd1rectly doe~ not have tho 3anct1on of tho law. It 
follows that tho person 1n o~dor to obtain a certif icate 
oust filo an application, take tho oxnoinat1on etc . , the 
oa~e as one would havo to do that never had boon licensed . 
t\s a further obsorvo.t1on,. wo nay to you that your present 
so-dalled "f'1vo yeor c;cton«.~1on 1on" (p~os-.ma.bly oxoeutod 
under Section 9101, DUlryra ) 13 illegal nnd without tho 
statutes . T~us, ~ a person was practic ing at tho time tho 
Act wont into eff ect you could not lieonne him now attor 
tho lapse of fivo yoara . a~ ~oct1on ~101 , oupr a , intended 
to apply only if taken o.dvantaco or at the time the Act 
went into effect . 

APPROVP. : 

JLII : EG 

Yours very truly • 

Jm:J.cs L . ilorn.Dostel 
Asn1stant Attorney- General 


