
I N RE : -- COIDJTY T!lEASURER TO EFFECT SETTLEMENT \11TH 
OOUlJTY COUH't FOH OOUNTY FUNDS - HOW? 
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F~tt E-D 

• J . :A . uoau.tftn 
Jlr oocouting .Attorney 
La\Jrenoe Cou.~ty 
Aurora., JJ1&Bvur1 

·· be 
Dear su: 

You1· letter of l y 3 ro est1. an op1n1on of 
t h1e offioo t a 1n rds and f 1gurea as follova : 

"One Craw.fol'd, fon~ter Treasurer of his 
County, reti:!ed d J.13.de h1a fJ.nal settle-

ant with ~1e Oo ty Court o Dooanbor 31, 
193a , an turned ovor to hie ces oz -
the new'ly elected Tr surer the 8Z:l0unt 
balauo on his ooka and ettletoont -
za.453.43. 

u omo weeto, ( per a six or eight weoke) 
t ttor tor Cr wfo%d d1soovo~ed that 1n 
the four County Dopoa1tortee of thlo County 
tl~t t re ~o 1ned a b la oo. in 11 
t otaJ.1n aas·.ao, to he or it of h i 
Or wforcl - • Couaty Tr su:re~. Thnt 
th t ho lo tho.t totnl nmount 1n h!o 
ont. 

Glf
te 
settle-

"Ornvford went o he Coun y CoUTt ex-
~latnod t ttor ytng t t eot10,1mos 
when t he funda on whioll County .arrnnts 
ora <l.raun, e short that he advanc out 

ot his olltn per onBl fundB nu£t1o1ent amount 
to oov r the hort e, d herotore asked 
t t the &~ve acounte tn DepoAltoriee t~ 
ored1 t of b i n elf Oo1lnty 'rre euru • be 
lowed to be -tra.tl.£derr t o h1e own perao oJ. 

ooount . 

n y opinion gng aoked on the tter by the 
County Court and I gave 1t thnt the County 
'trco.eurer bad no r 1 t to ['I gla h1a ow 
fu~cls w,1th Oounty tunde , and ttnt be bad no 
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r1eht to go behind tho aettl en~ al
ready had unleae he oould cloarl'Y show 
ra1et e . l held tbat ou;r County was cn
ti·tled to the fund. 

June 6, 1933 

"I respeotfull.y ask your op1n1on. Our 
County ls not in position or able to have 
an &ud1t e at the preoent t e .• 

Boot&on 19*!1 , R. s. o. 1939, proYidee: 

•zn tlle aettl ont• 1:e 1re by law to be 
e by the county court th treasurer 

and other otf1oera holdlna county tunda, 
hether quarterly, yearly or otherwise, 

1t shall be the duty of the court, or so e 
Judge thereof, to er~ 1n by tual 
ex 1n&t1on and oount the unt of bal. oee 
and tunda 1n the ds of b o1"f1cers , and 
to what tioul fund it appert ina , d 
auoh e mtnatton o.nd count abal.l 1nolnde 
all funds on hand to tho ~ on which 
auoh aettl ent 1a made. " 

eot1on l al43 , n . s . Uo . 1939, provide & 

"Tho county tre au.er a 1 k a lust 
account of 1 moneys received and d.le
buraed, and regular a.batrnota of all wa.r
~anta and aorlpo dr m on t o treaoury, 
and d r received by bi n and 11 oao-
ool t he e cy writ ln lnk ,. 14" aoroaa 
tho f8(Jo t orttaf , hen pa.1d or received. • 

eotlon ·~l5a , R. s . o. 1929, prov1dee: 

"He aht:tll settle hie acoounta 1t tbe ooUJ't 
ae nnually, &t ita t1 ·at and third regular 
toz 1n oh y ; &t t e end of h1a 
term, or 1:t be real or be r ved fro of
f loe, he. or 1f he die, hie e ou or or ad-
in1atra~or , o 11 1m ed1 tely e suoh 

oottl ent , and deliver to hie cuooeoaor in 
otfioe nll t~ 1 a perta1n1ne thereto , to ether 
with ell money belonc;1n~ to the count1; and at 
onoh eottl ment t o court ahall lately 
prooecd t o soertai n , by ctua.l e%:101nat1on 
end count, the t of ~ru1cea d funda 
1n the M.nda of such trea.8Ul'01' to llo ooounted 
for, nd to t azt1oul. fund or f\uula i ' 
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appe:rte.1no , and use to be spread on 1 ta 
reoords1 l n connection w1t h the entry of 
INCh ae tl nt& th r sult ot such e.mc1na
t1on and oount . 

In 1nt e%!1%Bt1ng tbS above eootiona, 1n Oole 
County va . D lmoyca, 13 s . . 607, 101 lo . 67, :tho Gupre e 
o,urt atd; 

~Tho . ev1de 1oe tonda t o show tat Sohai4t 
mado a oettl ont with t ne county on lln.y 
G. 1884, ••••••. The a un• pa14 by ~he 
e~cutru is ertden.oed by the receipt of 
'ra.nn01' , t . e o e 1 a tro ouxer., ., •••• • 
Alt this r eoo1pt profe oca to b a 
r eceipt for he ba1 oo due t tnteroat 
fund , stlll it oh the e .ot uni . 

ld on tba.t rw ; and. i f t h&l"e 1a 1n 
fact a -1 ce etill due, tho receipt 1e 
no obst cle 1n t.e y of reoover1ng that 
b 1~ c . The r 1p t to but prtma tac1e 
evidence; •••••• . on the ot er hand t.t 
was cor-petent tor the defendant t o show 
t hat tho whole amount pn14 b7 the eaeoutru 
.,. o all tba t was due the o un'y on the 
vn.r1ous funde. " 

Ap.1n, ln 1nt 
Co\mty vs . t 44 s. 
Oourt aa14 : 

retln the above aeotiona, 1n Cl&rk 
• a37 , 143 ' • 430, the supror.1e 

nae 8 bo~~d by hi s bond to fa1thtu1ly 
perfo the dutlee oh hle eur ~tea 
undertook ll.e ould pe:r.torm, among \Thioh 

• t o keep a f"aitbful and just account 
of all oneya payable into the county 
tz-. lrJ which e reooi ve4 and " . an 
ooount of the r oce1pte and expenl1turee. 
av1ng cba.:rged h1 elf 1 t h the money a 

t un r eac1ved on the booko of h1 of-
f 1oa; 1t 1a ~he cleare t and nat sat1s
fac'tory evidence of h1s llabU1ty t here
for be rmd 1\ia GUr&t1eJt o.re only t o 
bo dteabar 4 tram a l1&b111ty t retor 
by llowln d1sbur ...... ,onto on lawfUl 
r to or auch sattofa.:;tory ev1deno of 
Qist3k in d.oing aa ould 3uat1ty a 
court ot utty 1n oorr ottng the account , 
and of tb1a there 1a not the e blanco 
ot ev14eno-tt 1n tb1a recnr<l. " 
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O\'lll tl1tneaa1 nr .. DaJ.l , to be a eolutoly oor
re. , end tnat it exhibited tbo e~t amount 
du !roo Ur . Penn at t he exp1:ration of b1a 
off1oo. • , lnd.ependently of the settle ent , 
the l)O()ko of the tr surer eho ed tbeGe 
bal ceo oro due o the oevernl funds . •••• 
.e eo~ no bardahlp wbateveT 1n huldtna 
tbat , prima fao1e , the aettlolont e 
by the exeoutora of • Penn eb'lved the 
St nte of h1a account w1th the county treaaur
er . " 

Agaln , 1n tho case of o Oounty of 
Ph1111ps, 45 o. 75, t he Supr e Court 1d : 

ion vs . 

,. e hold then, tb.at the dotendo.nt 1n t he 
oo.ee at bar 1D cak1ns his se-ttlement Tlith 
the County Court at ion Oounty, oettlod 
and adjuoted h1e ola1ma and llab111t1ee 
with t he publ1o nte of tho county; that 
the eutry upon t ho zeo~ of tho court waa 
not a judgment at law, but the record of 
the resul ta of tha' settlement - o. at t ent 
ot hie account, aa adj usted between h1n and 
the county - and thQ.t any m1etalc:o 1n that 
settlement oleazly proved ls open to oor
reotton, and 1n the oano El3lUler c.s though 
1 t ere liMB w1 th an 1n41 v1dUBl ." 

In the oaoe ot st. Louis Oharooal Oo. vo. Uoore 
103 s. • 745; 178 Yo . App . G92• tbe Appellnte Court ~14; 
while deal1na wlth tho dootr lne of title by confu ion of 
go da: 

"Ala t he contention t~t plaintiff acquir ed 
t1 tle to Ctt1 til • p ~raonal. funds , uncler t he 
doctrine of title by oontuo1on, 1a without 
cerit. To ao 4 a1t his personal onays 
with t hose of the oorporntion a unwise , 
but it did not neoeaear117 1rnply dishonest y 
1n den.11n3 with tho funda of the la.tte:r . 
It e~~s that tbo co nny•s bo~ks ere 
oorreotly kept, ao far a.a oonoerned 1to a1'
fa1ro, and later the accounts wore ae atod 
and a settle ent asrco<l upo"'l Vllioh l ;oth p:lrties 
ad.ml ttf»{l to be oor1·eot., There a therefore 
notll1f18 l n thie t heory t o lend a i d to pla1n
t1ff ' a oa e. 

•The jud.g1tent should be roversod. It 1a so 
ordored. UOlJlolds, ! . !, . , ~ Jiorton1 , J. ooncur . " -
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Alco t tw\l po1nt in ol v d 1n your 1."\qu.lry 
are; 

(1) Ia t o oettlemcnt of rottrlng 
county ~easUl"or • c account f1no.l 
or ~ 1t correct d? 

(2) It sa14 et l ent 1a Ubjeot to 
oorreatl on &nd 110 corr ot1on ro
vet\.l.s a b31 oe tn d1~fe:rent county 
fundc, is the ·otirln o unty tre s-
urer persormJ.ly er..ti tlcxl t o c 1d balo.noea 

.. on eho 1nfl' tha. u ho o ntu ed bts :r-
ooual fw · th c o ty ? 

he ctat t ry ettl nt of Oount;y Tre ... m.rrer, retiring 
from otflo ~ i not ln 11 evontc a final sottl t s~>lY 

use ho ol h1!:.l elf til ~ , 52. , oonays reoe1 ved. 
in tho perfor o of Ili a dutie , t1 the oo t eeln~ to 
settle t t t f1gure . 1 books of hi I oft i.e eYidcno1ng 
that exaot flg.u:re would e pr1 t 1e ov1de o t the aet-
tlo ent a t 1; but 1~ 1u he re,1r1 tre er•a equi le 
rig t o ow t t t hiG tot . un' he oba:r ed hiue lf wt·th 
ia not d.u tlw county l n 'the various 1'\.mda. lndepende tly 
of the statutory sottl . nt, the retiring tre surer baa the 
right to ho\!t 'ti ~t hlo ·.ook• , properly l oed, ahow a d1f-
t erent amount ore41 ted to several funda . In other wol'de , 
by propel' pl' of I: he 1 au equ1 t&ble r1ght to abow tba~ tlo 
o~~c<cf ~e .~a.43 a 1not bi~aelf,upon ret1rtn f~om of
t1oa, io a tlie1r:lke 1n tact . Your oounty court . 1n 1ta 
settlernsn~ n~h the re~1r1ng oow1ty treaaU%el', in lt1\'J, acted 
aa the auat~r of pu~11o aooounta d th figure ~epzesent1~B 
the le 1 statutory aetU tt 1e subjoot to revie bJ 14 
oourt and y b <iorreoted by order of id. ooar t 1.f any 
cist e 1n t o 1 nal e•tle nt. 1 ol ly proved to tl1e1r 

ti t etten. 

r 1 !not t y ur rc 
ch ked out ~, ~trtoa 3. 00 lo 
t ~ <1~Tin3 hi•. t of oftlo l1e 
h1e per o l fUnds to p 1 ooun v 
funds ~ re ot &V&il )lo t o y 
jus,ify h ling over .. 1 o a33. 80 
co un\ . p r no 1oo 1n off1oo y hnve boon 1nsp1red 

by a noble motive ; uu ., o ot1on 1t 111 uld onoourase 
the t.a1nel1ng of pe:ro~ual funda ith pu l1o funds . fhe 
1 provideo a ~ethod ot protooting paying anto 



Ur. J . 8 . cGuff1n June 5• 193~ 

w1 t h lnteroa't when oounty fund a ue not available 
to pay 1 uarranta \lf1 de d. . There • no 
atatutory duty on the trcruru:rer 'o e personal 
ad. oe olaU:ted by h1m. Although suoh ad no enta 

.~o n t expr aly prohibit , auoh a p t1ce should 
be 41 coura ec1. 

tre c Wlty oour1l bas the ot tutory r i ght to 
aud.1 t 11 ola ga1net the ooun ty a.nd to &11ow 
s 1f th87 find said ola1r l a a valid legal obli-
gation. They lJave he rtrsbtt o e.udl t t,he claim of 
adva.no nt ln tile 1natant oa.s ; after rrcot 1ng 

y r:Uatate of t t 1n t o l'lgtno.l settle ent . 

~~e retiring county tr surer should be held 
to strict p o~f of h1 overal adva1oe to on parti cular 
w.rrante d he woul4 bo ont1 led t · ee1i only to hi e 

on.s. f14e v · oo ts as euob and no to b 1 ooa. 

.APPHOVED: 

R T oKifTJUCK 
Attorney naral 

R apeotfully subml tte4, 

;y •tt3 
t Attorney General 


